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1. Land, conflict and development

Scarce natural resources, or scarce economic factors of production, provoke competing
claims among various social groups within the state and in society. Such competitions tend
to lead to conflict, often violent, within and between these groups. Thus, resolving violent
conflict and forging peacebuilding process to rebuild and reconstruct communities and so-
cieties often requires resolving underlying and (pre-)existing resource-oriented conflicts.
Yet, it is quite common to see such conflicts being absorbed — but not resolved — in the
process of peacebuilding, leading to relatively peaceful transition in communities but
marked by lingering resource-oriented social fault-lines that often erupt sometime in the
future.

Land has been one of the most contested resources in various corners of the world, histori-
cally. This is so for various reasons, including the following. First, land itself is a very impor-
tant economic factor of production to produce food and other primary goods: fiber, timber,
and so on. In the current context marked by the fusion of and changing context for food,
animal feed and biofuel, land has become an even more precious resource. This is reflected
by the current global land rush, or ‘global land grabbing’, which has already resulted in
large-scale land acquisitions involving as much as 100 million ha by 2011 in various regions
of the world. Second, in the context of rising demands for precious minerals and water, land
has been re-valued quite dramatically principally because in order to gain access to and con-
trol over these scare resources one has to control land that holds these minerals and water.
Third, unlike other natural resources, land functions in multidimensional ways for different
people. It is a ‘territory’ for various communities of people. It is a social insurance for many
rural households so that its value cannot be assessed by simply accounting for the commer-
cial value of its produce. It has deep cultural significance to many people. In short, land is
both a scare resource with economic significance to people, and at the same time cultural,
social and political value.

That land is linked to conflicts, and so to peacebuilding, is not a contentious issue among
and between scholars, policy makers and activists across ideological divides. Difficult and
complex land restitution policies to resettle displaced peoples back to their original commu-
nities (and have them compensated) have been attempted in several countries historically,
such as the land restitution policy in polst-1994 South Africa. Land policies that try to medi-
ate competing claims over lands and territory brought about by (often ethnic-based) con-
flicts have been carried out in places like East Timor. Land policies that try to resettle ex-
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combatants to old or new lands as part of demobilization have been carried out in settings
as diverse as Mozambique and Nicaragua. Land policies that attempt to provide new oppor-
tunities to rural poor people who have been in the midst of violent civil wars by providing
them funds to purchase lands (market-assisted land reforms) have been attempted in vari-
ous countries, and most especially in Central American countries post-1996 Peace Accords.
Conventional land reform has almost always been linked to attempts in resolving conflicts,
either to pre-empt more radical societal transformations or wars (such as the 1981 El Salva-
dor land reform, or the 1950s-1960s land reform), or as outcomes of revolutions or victori-
ous radical political parties (such as the 1910 Mexico revolution, or Chile under Allende).
Hence, there is a huge literature from which to draw relevant lessons from the past about
the various attempts — successful or failed — at linking land policies with peacebuilding.

But how land policies, violent conflict and peacebuilding are linked, and how to position
land policies within peacebuilding initiatives has not generated, and is unlikely to generate,
any broad consensus. The market-based land policy in the 1996 Peace Accords in Central

America has generated much contention within and
between state and non-state actors and observers. The
state-driven Fast Track Land Reform from 2000 on-
wards in Zimbabwe has provoked even more conten-
tious disagreements among affected communities and
observers. The hybrid state-driven and market-based
post-apartheid land restitution and land reform policies
in South Africa have provoked similar disagreements
among observers and policymakers. Ongoing negotia-
tions for peace settlements of protracted conflicts,
such as the southern Philippines Muslim secessionist
struggle has land and territory always the most conten-
tious component in the negotiations for peace settle-
ment

Disaggregating approaches to land policies into state-
driven, market-based, or community approaches may
be relevant only to some degree; it is limited and prob-
lematical in a lot of easy. It is almost always a false divi-
sion. In the end, reasonable and feasible land policies in
the context of resolving conflict requires engagement
with all these three institutions. Whatever attempts as
packaging and labeling any of these approaches as ‘pro-
poor’ does not necessarily makes it so. Our point is: the
discussion should not be on whether it should be state-
driven or community approaches, or market-based; it
should not be whether it should be land restitution or
forest reallocation program, and so on. It can be any of
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these, or combination of these, depending on the particularly circumstance. The key is to
specify the key features of what a pro-poor land policy is. The key is to be clear of what we
mean by pro-poor land policies that can contribute towards conflict resolution and push for
peacebuilding but at the same time resolving often persistent social conflict among commu-
nity members. An underlying assumption here is that for any land policies to be socio-
economically and politically sustainable in the future it has to be pro-poor as well. We now

turn our discussion to this topic.
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2. Key Themes in Pro-Poor Land Policy

A pro-poor land policy is a public policy that categorically aims to protect and advance the
land access and property interest of working poor people. In most agrarian settings, the ru-
ral poor are various social classes and strata of the landless and land-poor peasants and la-
bourers: small owner cultivators, small-scale cultivators, middle peasants, landless rural la-
bourers, subsistence fishers, indigenous peoples, pastoralists, both male and female. By
landed property rights we mean here land-based social relations. It is these relationships
between groups of people or social classes that are the subject of any pro-poor land policies.
Land policies are not technical-neutral devises. When implemented, land policies impact dif-
ferently among different social classes and groups of people, favourably or otherwise. Not
all land policies are categorically meant to favour the poor. Not all officially labelled as pro-
poor land policies automatically result in pro-poor outcomes. Not all well-intentioned land
policies actually benefit the poor. There are unintended and unexpected land-policy out-
comes, both positive and negative. Therefore, it is important to specify the key features of a
categorically pro-poor land policy. In this context, we identify nine interlinked key themes
which we deem important to consider for any efforts at pushing for peacebuilding process in
the context of resolving resource-oriented conflicts within and between communities.

1. Protection or transfer of land-based wealth in favour of the poor

A pro-poor land policy transfers (or protects) wealth to, or protects existing land-based
wealth of, the rural poor (as broadly defined above). Land-based wealth means the land it-
self, water and minerals therein, other products linked to it such as crops and forest, as well
as the farm surplus created from this land. Any pro-poor land policies must involve protec-
tion or transfer of land-based wealth in favour of the working poor people. It is only by
specifying the direction of the flow of land-based wealth transfers that we will be able to
assess whether and to what extent a land policy is truly pro-poor. This is in contrast to an
economic doctrine that is concerned solely with the most efficient allocation and use of
(scarce) land resources, oftentimes agnostic to the direction of change in property relations.

2. Transfer of land-based political power

A pro-poor land policy transfers (or protects) political power to control land resources to the
landless or near-landless rural poor. It is a policy that confronts, and does not back away
from, political conflicts that are inherently associated with land-based social relations and
any serious attempts at recasting the latter. By political

power transfer we mean here the actual transfer of real or

effective control over land resources. This means control

over the nature, pace, extent and direction of wealth crea- Links & Literature

tion from the land, as well as the distribution and disposi-

tion of such wealth. It is important to specify the issue of Land to the Tiller: The Political Econ-

omy of Agrarian Reform in South Asia

‘real and effective’ because there are numerous official and
legal transactions that occur only on paper, but not in the
real world. There are various types of land transactions A Theory of Access

which are part of what Herring calls ‘apparent but not real’ Jesse Ribot and Nancy Peluso | Rural
reforms where land records are altered, but not the actually Sociology, 68 (2) | 2003

existing land-based social relations. Apparent but not real

changes can be coerced, voluntary or manipulated by a variety of actors. This perspective
follows the framework on the ‘theory of access’ to land resources developed by Ribot and

Peluso where they argued that the concept of ‘bundle of powers’ rather than ‘bundle of

rights’ is more useful in understanding current struggles over (land) resources.

Ronald Herring | 1983
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3. Class-conscious

A pro-poor land policy is class-conscious. It ensures that the policy benefits the landless and
near-landless working classes. Land policies should be informed by the notion of heteroge-
neous agrarian societies or communities, by the notion of ‘social differentiation of the peas-
antry’. It means that a community is usually made up of various social classes, which are in
turn defined by their mode and degree of control over productive assets, especially, but not
solely, land. The subject of (re)distribution, or the original entities that controlled wealth
and power, may be the landed classes or the state. When implementing a land policy, land-
based wealth transfers may occur, but these transfers may or may not benefit the working-
class poor. For example, mainstream land titling and land-rights formalization initiatives car-
ried out in settings marked by a high degree of inequality and power imbalances between
social classes are likely to benefit local elites, not the rural poor. But even some radical con-
ventional redistributive land reforms that are blind to social-class differentiation may, at
best, benefit only a small section of the rural poor, usually the better-off section of the rural
dwellers. In this context we should take note that heated debates about the role of class and
class agency in land reform and rural development studies are not confined to the main-
stream economics-versus-left-wing academics circles. Heated debates about this question
have marked the ranks of radical critics of mainstream land reform and rural development
policies, broadly between the radical agrarian populists and class-based perspectives.

For our purposes, a pro-poor land policy is one that recognizes that the interests of landless
and near-landless rural poor are plural: landless peasants, rural labourers, indigenous com-
munities, artisanal fisherfolk-cum-rural labourers, male and female, and so on. By specifying
the plurality of classes and groups among the rural poor, a land policy will be aware of the
differential impact of a land policy even among the rural poor. By specifying the plurality of
sub-groups among the rural poor, we will be able to disaggregate the outcomes of a land
policy and see its differentiated impact upon the socially differentiated rural poor. This is
especially because it is a case that a land policy may benefit one section of the poor, but not
another; or benefit one section of the poor, but harm another. Making land policies more
inclusive is a difficult challenge, whose resolution may lie within resolving the land question
and beyond, to include other reforms within the agrarian structure and rural livelihood
complex of the poor, especially labour reforms. Class-blind land policies are likely to favour
the non-poor and nonworking classes. ‘Too land-centred agrarian reform’ advocacy may
overlook critical labour reforms, with strategic negative implications.

4, Historical

A pro-poor land policy is historical in its perspective. This means the policy should under-
stand the issue of land-based wealth creation, political power transfers and recipients from
longer historical perspectives. This allows for a ‘social justice’ framework to be fully devel-
oped. By embedding a land policy view from deep historical circumstances, it is able to de-
tect and prevent possible pitfalls in land policy frameworks that may undermine some sec-
tions of the poor. Problems of social conflict and political instability may occur when ahis-
torical land policy is carried out, based solely on the ‘here and now’ calculations which are
often guided by monetary considerations, e.g. market value of the land, ‘legitimate legal’
claimant of the land. Straightforward ahistorical land policies — or ahistorical interpretations
of land policies — are likely to result in anti-poor outcomes. Ahistorical land policies are likely
to undermine the legitimate claims of other poor people and unable to contribute to inclu-
sive development or political stability. Even apparently progressive land policies, such as the
1988 land reform law in the Philippines, can deliver social justice to one section of the poor,
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while the same policy process can commit social injustice to another section of the poor —
when interpreted and implemented out of any historical context.

5. Gender-sensitive

A pro-poor land policy is one that at a minimum does not
undermine, and at a maximum promotes the distinct
right of women for their own land rights — as peasants or
rural labourers and as women. In many instances,
women have access to land resources distinct from men
within their households, such as by being a farmworker,
a (part-time) farmer, firewood gatherer, and so on. These
links to land entitle them to their distinct land rights.
They are thus entitled to land as peasants — and as
women. However, it is well known now that previous
land policies, especially land reform policies, excluded
women. This is shown in many studies in different con-
texts.

Recent land policies started to incorporate women into
the agenda. Where it has been done, implementation is a
major challenge, as in the case of South Africa. Land poli-
cies that are gender-blind are likely to undermine
women’s rights, and by implication for some types of
households in some settings weaken the capacity of the
households to combat poverty. But recent studies have
also cautioned us not to see allocation of separate land
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6. Ethnic-sensitive

Similar to that of the issue of gender, a pro-poor land policy is one that at a minimum does
not undermine, and at a maximum promotes the distinct right of ethnic groups (and other
race- and caste-related groupings) to their territorial claims, often as peasants and as a peo-
ple. This is especially important in national settings that are ethnically diverse. Previous land
policies, especially land reforms, have been generally ethnic-blind. Land policies of coloniza-
tion or public land resettlements as well as extractive industry policies have, in varying ex-
tents, encroached into the territories of indigenous peoples, undermining access to and con-
trol over land resources and territories by indigenous peoples. Many contemporary land-
oriented violent conflicts have some degrees of ethnic or indigenous peoples dimension to
them. Partly due to the increasing mobilization of indigenous peoples, especially in Latin
America, during the past decade or two, there has been an increasing consciousness about
indigenous peoples and their land and territorial rights, and land policies are becoming more
sensitive to these issues.

Mainstream development perspectives on land that put a sole premium on the economic
importance of land are generally not sensitive to the ethnic dimension of land—property re-
lations. This has led to competing and tension-filled relationships between those that pro-
mote a western concept of property rights as a component of capitalist development strate-
gies on the one hand, and indigenous non-western concepts of property. This is in contrast
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to emerging human rights-based (including social, eco-
nomic and cultural rights) framing of indigenous peoples’
movements and their civil society allies. A land policy
that is ethnic-blind is likely to benefit only the dominant
and powerful groups and classes in society, and under-
mine the historical land claims by the weaker ethnic
groups. Ongoing expansion of oil palm in the Afro-
Colombian territory in Colombia partly demonstrates
this. However, it has also to be acknowledged that there
is a potential danger in promoting ethnic-conscious land
policy; indeed, the other edge of the sword is that it
might encourage ethnic tension and fragmentation. In
other settings, real control of indigenous territories can
be passed on to traditional leaders or chiefs who are not
accountable to the communities they represent. In to-
day’s global land grabbing context, often the local chiefs
act as brokers for such land deals that often result in the
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expulsion of poor people from their land.

7. Productivity-increasing

A pro-poor land policy contributes to increasing land and labour productivity. This means
land policy leads to more intensive land and labour use after land policy implementation.
One of the arguments for, and against, land reform is the question of land and labour pro-
ductivity in the context of scale and productivity. The debate goes on, without a decisive
conclusion, with one position maintaining that small family farms are more efficient and
productive than large farms, and the other camp arguing that large farms are more efficient
and productive than small family farms. These two competing perspectives largely shape the
debates whether to carry out land reform, how and with what development orientation.
The debate is not limited to land reform.

Our point regarding this matter is that potential for pro-
ductivity increase — or decrease — after policy implemen-
tation is not inherently associated with any particular
type of land policy. In different places and in varying
conditions, we have seen productivity increases through
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The conditions of existing agrarian structures play as
much a role in shaping the impact of policy upon land
and labour productivity as the land policy itself. For ex-
ample, providing lands to sugarcane seasonal farm workers who have no prior experience
whatsoever in individual farming without a package of support such as infrastructure, tech-
nical training, capital, and so on, is likely to result in lacklustre, if not totally failed, farm de-
velopment efforts, as demonstrated in the difficulties encountered in contemporary land
reforms in this sector in the Philippines, Brazil and South Africa. Thus, large-scale public pro-
grammes that support land and labour productivity, as well as the manner in which land
policies are integrated (or not) to national development or industrial strategies, do matter.

Grabbing) | 2011

This is a critical dimension of any land policy debates today in the context of global land
grabbing because the key assumption underpinning the latter is that there is a need for ex-
pansion in agricultural production for food, feed, biofuels and other primary commodities —
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but that this should not be a problem because of the existence of global land reserves, esti-
mated to be at a minimum of 445 million ha and at a maximum of 1.7 billion ha. Land re-
serve is defined as ‘marginal, under-utilized available lands’ — which strikes right at the heart
of how productivity is seen, defined and interpreted.

8. Livelihood-enhancing

A pro-poor land policy contributes to building diverse and sustainable livelihoods. Land poli-
cies are usually thought of as something to do with agricultural or forestry development.
While to a large extent this is correct, greater understanding of the complexity of livelihoods
of the rural poor demonstrate the extent to which on-farm and off-farm sources of liveli-
hood are, to varying extents, mixed from one household to the next, from one country to
the next. Hence, it is important to view land as part of this diverse portfolio of livelihood
strategies of the rural poor. ‘Too farm-centred agrarian reform’ may prove to be problem-
atic, counter-productive and non-viable in many cotemporary rural settings today.

In many cases, land is valued by a household not as a current active farm productive asset,
but as a future social safety net. This also means avoiding land policies that undermine exist-
ing diverse livelihoods in and around the distributed land. For example, formalization or
demarcation of forest lands to individual households may secure land access of the recipient
families to the said land. The same process may also put an end to previous porous bounda-
ries in the forest spaces where people are free to access various non-timber forest products,
thereby undermining sources of food or income to other people. This is one problem that
hounds many of the formalization, titling and demarcation programmes of forest lands in
Latin America, Asia and Africa. A land policy that is viewed and treated in the narrow per-
spective of farming alone is bound to be ineffective in the long run and may provoke new
generation of conflict.

9. Rights-securing

Finally, a pro-poor land policy is one that contributes to effectively securing the rights of
poor people to occupy and use land for purposes and in ways of their own choosing. Al-
though this aspect has already been touched upon in much of the previous discussion, it
constitutes an underlying, bottom-line principle that in the real world is too often taken for
granted and therefore warrants more explicit emphasis.

Land tenure issues and the importance of protecting the

land-based wealth of the poor tends to take a backseat

to issues of redistribution. Yet they can be at the centre Links & Literature

of processes such as elite capture within redistributive or
distributive reforms, or the ‘formalization of inequality’.
Inattention to defining and securing property rights in
appropriate ways after land redistribution in relation to el E e P

both class and gender, and thus, to the need to democ- Ben Cousins | Journal of Agrarian
ratize land governance at the local level, has often been Change, 7 (3) | 2007

an Achilles heel for land reform. A clearer focus on these

issues is critically important for the design of effective,

pro-poor land reform and for activists involved in struggles over land. Many questions arise
here to be dealt with, including whether to confirm community or individual titling, whether
or not to award beneficiaries rights to alienate land, as well as the role of ‘customary’ tenure
and ‘traditional’ authorities in (re)distribution processes and contexts.

More than Socially Embedded: the Dis-
tinctive Character of “Communal Tenure”
Regimes in South Africa and its Implica-
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Of fundamental importance in any land policy effort is the task of deciding ‘what kinds of
rights, held by which categories of claimants, should be secured through tenure reforms,
and in what manner, in ways that will not merely “add to possibilities of manipulation and
confusion’ (Cousins). Securing the land rights of the poor involves both defining their rights
on paper and recognising their rights in reality — each of which are tasks easier said than
done, but failure to accomplish would be disastrous to the rural poor on many dimensions.
One problem is that too often land policymakers fail to take into account the ways in which
poor people already do occupy and use land, but instead approach the land resource in
question as a kind of ‘tabula rasa’ (blank slate) just waiting to be “filled in’.

In this way, new land policies, even those purporting to help the poor, can end up under-
mining well-established practices and holds on land by poor communities and individuals.
For this reason, as Cousins argues with regard to many parts of the African continent in par-
ticular, an approach is needed that emphasizes ‘mak[ing] socially legitimate occupation and
use rights, as they are currently held and practised, the point of departure for both their
recognition in law and for the design of institutional frameworks for mediating competing
claims and administering land’. But even where the goal is to redistribute land-based wealth
and power, the property rights of the rural poor — and specific segments of the rural poor —
must be defined and secured appropriately if a land policy is to succeed.

3. Concluding remarks

It is relevant to point out that the ideal situation is when all these nine key aspects are ob-
tained in a land policy, and its implementation in settings where this is warranted. Linking
socially just resolution of land issues and gaining momentum in strategic peacebuilding is
promising in this given context. The nine features are necessarily complementary to each
other. In the real world, however, it may not always be easy and straightforward to achieve
this, especially in places where there might be some contradictions between two or more
aspects. Take, for example, where a contested land is limited in quantity and the land claim
makers — all legitimate on the bases of the key aspects discussed here — are far more abun-
dant. If forced to choose to include some and exclude others, which feature weighs more:
class-based, ethnicity-based, gender-based social justice, or productivity considerations?
These are not easy choices — and mistakes are certainly not the monopoly of governments
and international development agencies because many progressive, left-wing, rural social
movements have often committed similar errors borne out of making difficult trade-offs in
their calculation and decision. When and where these

happen, conflicts are absorbed — not resolved — in the

peacebuilding process. There is no ‘magic bullet’ that can

guarantee that the key aspects are attained in every land Links & Literature
policy, especially because the latter is a contested process
itself. Peripheral Justice? Rethinking “Non-

] ) ) ) State Justice” Systems in the Philippi-
Conflict resolution mechanisms linked to land — whether of ne Countryside

the state-led or community/non-state types — can be use- Jennifer Franco | World Development,
ful and effective under certain conditions and within par- 36 (1): 185873 | 2008

ticular contexts, and not should not be treated in a ‘one

size fits all’ fashion. Franco (2008) demonstrated that vil-

lage level, non-state justice conflict resolution mechanism usually work when conflict is be-

tween parties of more or less the same socio-economic and political class and social status;

it does not usually work when the contending parties are of unequal social classes contest-

ing key resource such as land. Key is to take the nine discussion points offered here as a

guide for reflection and action in various contexts.
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Finally, locating conflicts over land within the broader
processes of peacebuilding requires a mutually rein-
forcing and reform-oriented interaction between key
state and non-state actors: state, civil society groups,
local communities, international development agencies.
Yet, it is critical to point out that it is not simply a ques-
tion of the mere presence or absence of such a ‘multi-
stakeholder’ process — but rather, it is the very content
(the nine features of a pro-poor land policy discussed
above) and character of this interaction that matters.
These state and non-state actors come from different,
often competing and conflicting perspectives, over the
question of land. It is rather naive to expect them to
discard of their structural and institutional interests in
coming to the negotiation process for conflict trans-
formation and peacebuilding. The key is to provide an
institutional arena within which actors will be able to
interact with each other in a mutually reinforcing and
reform-oriented manner — despite the process itself
being conflict-ridden. This is the only way any potential
reformist concessions towards conflict transformation
and peacebuilding can have higher chances of getting
realized.
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