This letter has been initiated by: IGJ, EU-ASEAN FTA Network Campaign, SOMO, TNI and Both ENDS

Civil society letter of concern on the occasion of the 2nd round of negotiations for an EU-Indonesia
Comprehensive Economic Partnership Agreement (CEPA)

A call for a moratorium on the Indonesia-EU CEPA negotiations:
Human rights must take precedence over free trade

From 24-28 January 2017, the second round of negotiations towards a Comprehensive Economic
Partnership Agreement (CEPA) will take place between the EU and Indonesia.
These negotiations are very much driven by the interests of the world’s large transnational
corporations. This is reflected in the agenda for the negotiations that continues to closely mirror
those for TTIP and TPP. The negotiations ignore the substantial and growing public consensus that
more unbridled market access and protection for big business is not a sustainable way forward.
The undersigned civil society organisations from Indonesia, ASEAN and Europe call on the
negotiators to halt the negotiations until an inclusive consultation to map the potential impacts of
a CEPA agreement is undertaken with civil society in the broadest possible sense. A comprehensive
Sustainability Impact Assessment (SIA) as well as a dedicated Human Rights Impact Assessment
(HRIA) to map the potential economic, environmental, social and human rights impacts of the
proposed agreement must precede and inform further trade talks. Any SIA and HRIA processes
must guard against corporate capture, i.e. privileged access of (big) business interests.
The proposed CEPA agreement covers far-reaching liberalisation and deregulation that can have
severe impacts on society, people and the environment. For instance, the insistence on
commercialisation and market access for foreign investors threatens to compromise the right to
universal and affordable access to basic public services.
The EU, in the name of its corporate interests, actively pursues limiting the extent to which
governments can use their public procurement policies to boost local employment and domestic
industries. The EU wants to strengthen the protection of patents and other intellectual property,
which benefits the world’s largest pharmaceutical companies, but conflicts with policies to ensure
cheaper brand-less medication for all.
In the CEPA negotiations, the European Commission – which conducts the negotiations on behalf of
the EU and its member states –wants to impose its ambition to achieve far reaching liberalisation
and deregulation of the services sector. In addition, as in its other trade and investment agreements,
the European Commission insists on a broad investment chapter with far reaching protection for
foreign investors, without corresponding responsibilities and enforceable through an ICS investorstate dispute settlement mechanism.
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The proposed investment chapter aims to offer enhanced market access to foreign investors from
the other party, with the risk that domestic industry and small and medium-sized businesses (SMEs)
are crowded out.
Bans on ‘performance requirements’, which stipulate how foreign investors must operate in the host
country, hinder governments in their policy space to impose obligations on foreign investors to
ensure they contribute to sustainable domestic development. Policies such as Indonesia’s
requirements that (foreign) investors process more raw materials domestically before exporting
them can come under pressure.
The EU’s agenda to ensure extensive rights for foreign investors without corresponding
responsibilities conflicts with Indonesia’s new focus on reform of its model for bilateral investment
agreements (BITs). In its BITs, Indonesia aims to include more foreign investor obligations to ensure
that foreign investment benefits the country and its people. Indonesia also aims to limit the scope for
foreign investors to sue the government beforeinternational dispute settlement tribunals, outside
the domestic legal system. Citizens have no corresponding means to bring foreign investors to
account in case of corporate malpractice.
The undersigned civil society organisations from Indonesia, ASEAN and Europe call for a reset of
the CEPA negotiations.
Social, environmental and human rights considerations must take precedence over enhanced
market access and protections for transnational corporate industry. Negotiations towards a CEPA
cannot proceed without a prior comprehensive sustainability and human rights impact assessment.
We ask Indonesia and the EU to protect basic rights of people in the negotiations in the EU by
taking on board the recommendations below.
These also extend to other EU negotiations in ASEAN, including with the Philippines, Thailand and
Myanmar.
1.

The CEPA should retain full policy space and flexibility to pursue domestic development
objectives aimed at promoting a fairer income distribution; strong public social security; highquality public services, in particular in areas such as health, education, housing and social
protection; and protection of the environment.

2.

To ensure protection and promotion of human rights, it is vital that an in-depth assessment of
the CEPA’s impact on human rights is conducted prior to the start of the negotiations, involving
not only the ASEAN Governments and the European Commission, but also the parliaments of
both parties, academia, affected communities and civil society organisations. This human rights
impact study should be completed in time to form the basis of the EU CEPA negotiations.

3.

The CEPA should provide full transparency in the negotiating process. All negotiating documents
should be made publicly available to allow a meaningful public debate and the necessary
political
scrutiny.

4.

In the negotiations, the EU should refrain from 1) targeting export measures implemented by
Indonesia to promote domestic processing of raw materials with a view to enhancing domestic
value addition; and 2) local content requirements aimed at the promotion of equality, social and
environmental protection and human rights.
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5.

A CEPA must not include any kind of international investor-state dispute settlement system and
thus not include the EU’s new Investment Court System. Any foreign investor protections must
be balanced with corresponding responsibilities and obligations for foreign investors.

6.

Ex post monitoring of the impacts of the CEPA is essential, particularly on human rights and
environmental impacts; adverse impacts should lead to a review of the agreement.

Jakarta, 25 January 2017
The undersigned below:
Organisasi Masyarakat Sipil Indonesia
1. Indonesia for Global Justice
2. Kelompok Studi dan Pengembangan
Prakarsa
3. Yayasan SatuDunia
4. Institute for Ecosoc Rights
5. Masyarajat Peduli Desa
6. Bening (Benahi Lingkungan)
7. Alto
8. Konfederasi Serikat Buruh Sejahtera
Indonesia
9. Asosiasi Penasehat Hukum & HAM
Indonesia
10. Dompet Dhuafa
11. Asosiasi Kades dan Perangkat Desa
Temanggung
12. Mubyarto Institute
13. Yayasan Wangsamijaya
14. European Partnership Research Centre
(EPRC)
15. Yayasan Transformasi Indonesia Sejahtera
16. Wahana Lingkungan Hidup Indonesia
17. Kesatuan Nelayan Tradisional Indonesia
18. Bina Desa
19. Solidaritas Perempuan
20. Lembaga Informasi Perburuhan Sedane
21. KontraS
22. Komunitas buruh migrant ( KOBUMI )
23. Lembaga Bantuan Hukum Jakarta
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Organisasi Masyarakat Sipil Regional &
Internasional
EU-ASEAN FTA Campaign Network
Centre for Research on Multinational
Organisations (SOMO)
Transnational Institute
Both ENDS
FTA Watch Thailand
Sentro ng mga Progresibo at Nagkakaisang
Manggagawa (SENTRO)
Focus on the Global South
Asian Peoples Movement on Debt and
Development
CNS (Citizen News Service) and Socialist
Party (India)
Clinica de Direitos Humanos da Amazonia,
Brasil
Gresea
Ecologistas en AcciÃ³n (Spain)
PowerShift e.V., Germany
Working Group on Intellectual Proprety - a
collective of 16 organizations in Brazil
Plataforma Interamericana de Derechos
Humanos, Democracia y Desarrollo
(PIDHDD Regional)
Centro de DocumentaciÃ³n en Derechos
Humanos "Segundo Montes Mozo S.J."
(CSMM)
Association International de Techniciens
Experts et Chercheurs
11.11.11-Belgium

Individu - Indonesia
1. Jeanne Francoise – Peneliti Profesional
2. M.Suyanto – Petani
3. Harry Suseno – Pekerja PT.Telkom
4. Agus Candra – Pengusaha
5. Alie Bakoye – Pekerja
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