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What comes next? Post-UNGASS options for

2019/2020

The UN General Assembly Special Session
(UNGASS) on drugs — held in New York in April
2016 — was hailed as an opportunity for the inter-
national community ‘to conduct a wide-ranging
and open debate that considers all options’." Alt-
hough the UNGASS was characterised by many
shortcomings and disappointments, it was none-
theless a critical moment for global drug policy re-
form.? Its Outcome Document may not have been
the truly open assessment that was envisaged by
Colombia, Mexico and Guatemala when they
called for the UNGASS in 2012, but it does include
some progressive language on several key issues
such as human rights, development, gender, pro-
portionate sentencing, access to controlled medi-
cines and alternatives to punishment.? It was

positive that certain harm reduction interventions
were explicitly mentioned such as overdose pre-
vention (naloxone) and medication-assisted
treatment, but unfortunate that the term itself
once again did not survive the negotiations.

The next opportunity to build on progress made
at the UNGASS will be in 2019 when the existing
Political Declaration and Plan of Action are up for
review. At present, there is nothing formally
agreed about what will happen in 2019: it is es-
sentially an open book. This paper outlines some
of the key issues and possible scenarios for
2019/2020, drawing lessons from the process
that was agreed in 2008 and 2009 when a Political
Declaration on drugs was last up for renewal.




A procedural vacuum

Now that the dust has settled, one serious omis-
sion from the UNGASS Outcome Document has
become increasingly apparent — the fact that
nothing was decided or proposed for the next im-
portant UN moment for drug policy in 2019. This
is the expiration date of the current Political Dec-
laration and Plan of Action on international coop-
eration towards an integrated and balanced strat-
egy to counter the world drug problem, which was
agreed by the UN Commission on Narcotic Drugs
(CND) in March 2009,* and subsequently adopted
by the General Assembly (Resolution 64/182)°.
This was the third such Political Declaration, es-
tablishing 2019 ‘as a target date for States to elim-
inate or reduce significantly and measurably:

(a) The illicit cultivation of opium poppy, coca
bush and cannabis plant;

(b) The illicit demand for narcotic drugs and psy-
chotropic substances; and drug-related
health and social risks;

(c) The illicit production, manufacture, market-
ing and distribution of, and trafficking in, psy-
chotropic substances, including synthetic
drugs;

(d) The diversion of and illicit trafficking in pre-
cursors;

(e) Money-laundering related to illicit drugs’.®

Evidence from the UN itself’ shows that these tar-
gets are clearly unachievable, least of all by 2019.
Yet the existence of a ten-year Plan of Action from
2009 inherently implies a review, renewal or
some form of closure in 2019.% The holding of the
UNGASS in April 2016 —an event originally unfore-
seen in the lead up to 2019 — has resulted in
somewhat of a procedural vacuum with regards
to the mandate, procedure, coordination, loca-
tion, nature or outcomes of the 2019 event. On
the one hand, this means that, in theory, all op-
tions are open for consideration, and now is the
time to be formulating and refining possible pro-
posals leading up to 2019. On the other hand,
such vacuums are most easily filled by ‘more of
the same’ but doing so is unlikely to move the de-
bate any further forward than the UNGASS did.
The attempts to begin outlining this process in the

drugs ‘omnibus’ resolution® adopted on 23 No-
vember in the Third Committee of the General As-
sembly did not succeed (see Box 3). This is unfor-
tunate as it was a good opportunity to start the
process and consolidate some of the progress
made at the UNGASS.
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What happened in 2008/2009?

InJune 1998, an UNGASS on the world drug prob-
lem was held in New York, and member states
agreed a Political Declaration that aimed for ‘sig-
nificant and measurable results in the field of de-
mand reduction by the year 2008’ as well as ‘elim-
inating or reducing significantly the illicit cultiva-
tion of the coca bush, the cannabis plant and the
opium poppy by the year 2008’.° When this tar-
get year came around, the option of convening
another UNGASS was quickly discarded. Instead,
‘in order to allow additional time for conducting
an objective, scientific, balanced and transparent
global assessment’,'* member states decided to
divide the review process into three different

stages:
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1. Athematic debate at the CND in Vienna in
March 2008 to discuss the outcomes of an
assessment by the UNODC on the global
progress against the Political Declaration

2. Asubsequent ‘period of reflection’ during
which five intergovernmental expert
working groups elaborated recommenda-
tions'® on demand reduction, supply re-
duction, money-laundering and judicial
cooperation, eradication of illicit drug
crops and alternative development, and
precursors and amphetamine-type stimu-
lants™

3. The negotiation of the new Political Decla-
ration and Plan of Action, which was
adopted at a High-Level Meeting in Vienna
in March 2009, structured under three pil-
lars: demand reduction, supply reduction
and international cooperation.

The underlying rationale was that the assessment
part of the process should not be a token exercise
undertaken simultaneously alongside drafting
and negotiating a new document. The conclusions
of the expert working groups were meant to pro-
vide material on which to base the drafting of the
new Political Declaration, while civil society also
used this period to organise a series of consulta-
tions and meetings resulting in the ‘Beyond 2008

Declaration’.**

Using the 2009 process as a template

The drug policy debates in Vienna have moved
significantly forward in the last decade, especially
with regards to the renewed attention on public
health, human rights and development aspects.
Therefore, the next international agreement on
drugs should build on this progress, and be more
forward looking- than the one agreed in 2009. In
this context, the three-stage process could still be
a useful model for member states to consider —
albeit for refinement rather than replication. In
particular, the principle of separate periods to al-
low sufficient time for evaluation, reflection and
negotiation has strong merits.

Box 1: A Three-Stage Proposal for 2019/
2020

1. Anindependent and honest assessment of pro-
gress, challenges and failures between 2009
and 2019.

2. A period of reflection and debate, with seven
multi-stakeholder working groups to explore
the key tensions, make recommendations, and
formulate new indicators, focusing on the
seven thematic areas covered in the UNGASS
Outcome Document.

3. A more transparent negotiation for a new Out-
come Document for 2020-2030, aligned with
the 2030 Agenda for Sustainable Development.

Step 1: An independent and honest review
2019 would be an opportunity for an evaluation —
ideally an independent, or at least a cross-UN pro-
cess. This should explore the progress made
against the last Political Declaration and Plan of
Action between 2009 and 2019, as well as provide
a genuinely honest and objective assessment of
the progress and failures of the global drug con-
trol regime — an assessment that failed to materi-
alise at the UNGASS in April 2016. The proposal to
establish an expert advisory group for that pur-
pose (a mechanism used for the previous special
sessions in 1990 and 1998) put forward by civil so-
ciety organisations and several member states
was blocked.” In fact, instead of acknowledging
the lack of progress made towards reducing the
scale of the illicit drug market, or of the severe
negative impacts of repressive drug policies on
health, security, human rights and poverty, the
Outcome Document praises the ‘tangible pro-
gress [that] has been achieved’, and continues to
promote the goal of achieving ‘a society free of
drug abuse’. 2019 provides an opportunity for
member states to redress this and to honestly
evaluate the successes and failures of drug con-
trol strategies.

Step 2: A period of reflection and debate

Secondly, a period of reflection and debate would
be informed by a series of expert groups charged
with developing recommendations and new indi-
cators to practically and usefully move the inter-
national drug control system forward.'® Building
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upon the UNGASS, this process should reflect the
seven thematic areas of the Outcome Document:
drugs and health; access to controlled substances;
drugs and crime; cross-cutting issues (human
rights, youth, children, women and communities);
evolving realities, trends, threats and challenges;
international cooperation (including UN system-
wide coherence); and development. In order to
truly reflect coherence across the UN family, such
groups should be overseen, convened and/or
chaired by relevant UN agencies. For instance, the
working group on development could be (co-
)chaired by the UN Development Programme, the
working group on cross-cutting issues by the Of-
fice of the High Commissioner on Human Rights,
the working group on international cooperation
by the UN Office on Drugs and Crime, the working
group on health by UNAIDS and the one on access
to controlled medicines by WHO, etc.

In 2008, the ‘intergovernmental’ nature of the
working groups meant that only governments
could appoint experts, and with only a few excep-
tions most working group members were in fact
government officials. To ensure more open and
inclusive discussions, future processes should en-
sure that civil society, all relevant UN agencies
(not only UNODC), academia and affected popu-
lations are able to participate in the working
groups. The working groups should also be man-
dated to consider all options, including those that
may be outside of the scope of the international
drug control conventions. The groups should have
a balanced composition, and not be expected to
make recommendations through consensus — in
acknowledgement of the differing perspectives
that exist in the complex arena of drug policy.

Step 3: Drafting a new outcome document

To allow time for these processes to happen, a
new ten-year Political Declaration and Plan of Ac-
tion could then be negotiated on the basis of the
recommendations of the seven working groups,
and agreed at an event in 2020 — directly aligning
with the 2030 Agenda for Sustainable Develop-
ment.'” Although the 2020 meeting could quite
legitimately be another UNGASS, there is limited
political support for this so close to 2016 — not
least due to the expense. As a result, something
further down the UN hierarchy (such as a High-

Level Meeting of the General Assembly or
ECOSOC,™ or a Ministerial segment of the CND) is
far more likely to be agreed.

In 2009, any critical conclusions and language
considered as ‘controversial’ from the expert
working groups were quickly filtered out, watered
down or ignored in the consensus-based negotia-
tions — as was the case for the many progressive
submissions from member states, UN agencies
and civil society in the build up to the UNGASS
2016."° A different approach might therefore be
needed to prevent a repeat of the frustrations
and disappointments often associated with find-
ing compromises on drug control. Given the cur-
rent divergence and political tensions between
member states on so many drug-related issues,
the advantages of other types of document
should be considered. For example, a ‘proceed-
ings report” would reflect the breadth of discus-
sions and capture any disagreements without up-
holding the facade of global consensus. Alterna-
tively, a report that pictures different perspec-
tives and scenarios for 2020-2030 may also have
merits, using a methodology similar to the one
successfully used by the Organization of American
States in 2013.%° Regardless of the document for-
mat, the process for 2020 needs to be far more
open and transparent than it was in 2009 and
2016 to allow for genuine debate. The procedure
should be set up in such a way that it ensures gen-
uine opportunities for reflection and discussion,
and must be structured so that all member states
can realistically participate.

Box 2. The Book of Authorities

This online resource, re-launched in 2015, cata-
logues agreed UN statements and language on a
selection of topics: human rights, harm reduc-
tion, the death penalty, access to controlled
medicines, cultivation and alternative develop-
ment, and flexibilities of the UN drug conven-
tions on alternatives to arrest and imprison-
ment. In doing so, it aims to show the extent of
existing international support for evidence-
based drug policies, and to inform international
drug policy discussions and negotiations:
http://bookofauthorities.info/
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Key issues for consideration

The CND and the UNGASS Board framed and re-
stricted the UNGASS very carefully so that the
2009 Political Declaration and Plan of Action
would not be superseded. In fact, the 2016 Out-
come Document explicitly reaffirms ‘commitment
to implementing effectively the provisions set out
in the Political Declaration and Plan of Action,

mindful of the targets and goals set therein’.*!

Nonetheless, the UNGASS Outcome Document
represents the most recent politically agreed lan-
guage on drugs and was approved by every UN
member state in a Special Session of the General
Assembly, the highest forum of the international
community. As such, this document should not be
relegated or side-lined in 2019/2020. The seven-
chapter structure, for example, is a vast improve-
ment on the three pillars of the 2009 Political Dec-
laration (demand reduction, supply reduction and
money laundering / international cooperation),

Box 3. Negotiations of the drugs ‘omnibus’ resolution

On 23 November 2016, the General Assembly Third
Committee adopted the annual drugs ‘omnibus’ res-
olution.?” The original draft introduced by Mexico in-
corporated the following proposals:

e abalancing of paragraphs carried over from the
UNGASS outcome document

e arequest to the Secretary General to take ac-
tion to strengthen UN system-wide coherence
in addressing drug issues

e recognition of the report of the Special Rappor-
teur on the right to the enjoyment of the high-
est attainable standard of health, and encour-
agement to the Human Rights Council to ad-
dress drug issues®®

e including a paragraph from the outcome docu-
ment of the 2016 High Level Meeting on
HIV/AIDS specifically referencing ‘harm reduc-
tion’ programmes?*

e calling on the CND to establish seven inter-gov-
ernmental working groups corresponding to
the seven thematic areas in the UNGASS out-
come document and to submit a report,
through ECOSOC, to the General Assembly at
the beginning of its 73" session on the suc-
cesses and challenges in the implementation of
the recommendations

e calling for a High-Level meeting (HLM) of the
General Assembly in the Spring of 2019.

In addition, a paragraph calling for the abolition of
the death penalty for drug offences was later pro-
posed.

While many of the paragraphs taken from the
UNGASS Outcome Document remained intact in the

final resolution, many of the proposals did not sur-
vive, or were significantly altered over the course
of the negotiations. For example, the final resolu-
tion places the responsibility to facilitate system-
wide coherence not with the Secretary General but
with UN agencies themselves, alongside the CND
and the UNODC.

The relevant paragraph encourages UN agencies to
identify and implement recommendations in the
UNGASS outcome document that fall within their
area of specialisation, and for the CND and the
UNODC to further increase cooperation and collab-
oration with the relevant UN agencies. Addition-
ally, the resolution requests the UNODC to include
a summary of collaboration and coordination
across the UN system on the global efforts to im-
plement the UNGASS recommendations in upcom-
ing World Drug Reports.

References to the Human Rights Council or the
Special Rapporteur, ‘harm reduction’, and the
death penalty unfortunately did not survive the ne-
gotiations. As for the plans for 2019, the proposal
for seven inter-governmental working groups was
deleted, and there is now no reference to a High
Level Meeting in 2019. As adopted, the resolution
encourages the CND to continue its work at the in-
tersessionals on the implementation of the seven
UNGASS thematic areas, and to include a new sec-
tion on progress in its annual report to ECOSOC.

Given that the General Assembly could not agree
on any proposals for 2019, the negotiation on the
potential options has been temporarily postponed
and will most likely resurface at the CND in March
2017.



and should be maintained for future UN drugs
documents and processes as it better reflects the
cross-cutting nature of drugs, and links back to
the key priorities of the UN system — the protec-
tion of health, human rights, human security and
development. In many parts, the language from
2016 is also an improvement on 2009 and before
—and all efforts must be made not to regress.”” To
this end, the reference in the omnibus resolution
to follow up on UNGASS implementation in line
with the seven thematic areas is to be welcomed
(see Box 3) and provides a strong basis for contin-
uing to broaden out the drug policy debate.

Civil society intervention at the Plenary of the UNGASS

2. Improving inclusivity and UN system-wide
coherence

The 2008/2009 review, the 2014 mid-term review
and the 2016 UNGASS were all led from the CND
in Vienna. During the UNGASS process, frustra-
tions over the legitimacy, exclusivity and lack of
transparency in Vienna were compounded by the
actions of the UNGASS Board, especially in the
lead-up to April 2016 — when most of the final in-
formal negotiations took place behind closed
doors. This unfortunate opaque and unaccounta-
ble process should not be repeated for 2019, and
member states should consider putting in place
mechanisms to ensure transparency, inclusivity
and accountability in the negotiations regardless
of where they take place. The fact that the CND
has been given a leading role on drug policy mat-
ters does not mean it holds a monopoly. The man-
dates of other branches of the UN system very
much intersect with drug policy issues, so close
coordination is a pre-requisite for a balanced and
comprehensive approach.

The gains that were made during the UNGASS
process in terms of engaging other UN agencieszs
and a strong presence for civil society?’ need to
be protected and structurally built in for
2019/2020 from the start. This requires establish-
ing, inter alia:

e Clear criteria about UN system-wide coher-
ence and inter-agency collaboration

e Rules of procedure that genuinely ensure
equal access for all UN member states in all
stages of the political negotiations (noting
that many member states from the Carib-
bean and Africa, for example, do not have
permanent representation in Vienna). For
example, other types of international con-
ferences could also be considered: ele-
ments could be taken from the modalities
used in the Crime Congress in April 2015 in
Qatar (for which four regional preparatory
meetings were held in Bangkok, Doha, San
José and Addis Ababa),?® from the Confer-
ences of the Parties of the Corruption and
Organised Crime Conventions,” or from the
International Conference on Drug Abuse
and lllicit Trafficking convened by the UN
Secretary General in 1987

e Mechanisms to ensure meaningful civil so-
ciety participation

e A preparatory committee that embodies
those principles and represents all relevant
stakeholders.

Crucially, the process should be designed in a way
that fully gives a meaningful role to all member
states, stakeholders and UN entities in Vienna,
New York, Geneva and elsewhere. To this end,
there are significant benefits to be gained by a
Special Advisor being appointed by the new UN
Secretary General, Anténio Guterres of Portugal,
to take the lead — as was done for the UN General
Assembly high-level plenary meeting on migrants
and refugees in September 2016.*!



Conclusion

Despite mixed emotions among many stakehold-
ers and commentators, the 2016 UNGASS on
drugs has definitely moved the debate forward.
But, in UN terms, the next major international
drug policy event is just around the corner, and
preparations will need to start now. At present,
there is nothing formally agreed to define what
will happen in 2019 or 2020 when the existing Po-
litical Declaration and Plan of Action are up for re-
view and/or renewal. In this sense, it is an open
book. Conversely, however, in the absence of a
well-coordinated strategy and a clearly articu-
lated vision of what 2019/2020 could look like,
opportunities could very easily be ended early in
the process by seemingly procedural and bureau-
cratic decisions. Member states may even agree
to abandon the idea of negotiating a new political
document already so soon after the UNGASS, or
to simply extend the existing agreement in a dip-
lomatic manoeuvre.

Box 4. IDPC’s ‘UNGASS Asks’

Back in April 2015, IDPC’s members around the world
coalesced around a set of expectations from the
UNGASS on drugs:*

1. Ensure anopen and inclusive debate: properly
and honestly assessing the successes and fail-
ures of global drug policies, in a format that in-
cludes all UN agencies, scientists and research-
ers, civil society and those most affected by
drug policies

2. Re-set the objectives of drug policies: moving
away from the objective of achieving a drug-
free world, towards identifying how the inter-
national drug control regime contributes to
broader UN objectives such as public health,
human security, social and economic develop-
ment, and human rights

3. Support policy experimentation and innova-
tion: acknowledging the different approaches
being used, including cannabis and coca regu-
lation in some jurisdictions, and creating space
for countries to explore these options

As we have attempted to show in this briefing
note, there are useful precedents to be drawn —
both from previous UN drugs fora and from other
parts of the UN. These include: the separation of
evaluation, reflection and negotiation stages by
the CND in 2008 and 2009; the establishment of
thematic expert working groups to explore key is-
sues and tensions; the use of the expanded struc-
ture of the UNGASS Outcome Document; and the
appointment of a Special Advisor by the UN Sec-
retary General to oversee the process and ensure
UN system-wide coherence. These would help en-
sure a more open, inclusive and engaging process
that will harmonise global drug policy guidelines
and norms with the broader UN principles of hu-
man rights, health, security and development.

4. End the criminalisation of the most affected
populations and ensure proportionality for all
drug offences, which includes the abolition of
the death penalty, corporal punishment, com-
pulsory detention and other human rights vio-
lations

5. Commit to the harm reduction approach: sup-
porting the scale-up and funding of harm re-
duction services, the provision of which is a
core obligation of governments to meet inter-
national human rights obligations as well as
Goal 3 of the Sustainable Development Goals
and articles 43 and 46 of the 2016 Political Dec-
laration on HIV and AIDS.*

Although none of these were fully achieved at the
UNGASS in April 2016, some progress was made
against all of them. Yet they remain as relevant for
2019/2020 as ever before, and many of the pro-
cesses and options outlined above can help to
achieve these goals, or at least to ensure that they
are on the table.
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