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Abstract	
In the face of the interlinked global financial and climate crisis, there is an urgent need to understand and use human 
rights frameworks in radical ways. Climate change itself poses massive threats to human rights, but so too do main-
stream technical and economic climate ‘solutions’, and rising authoritarian voices and movements around the world. 
The battle for resources and territories, including land, water, fisheries, and forests is becoming increasingly intense, 
with land-intensive renewable energy projects and the drive to marketise carbon and biodiversity posing a paradoxical 
additional threat to nature and to the livelihoods of rural and indigenous people around the world. 

At the same time, harsh political experience with actors who deploy human rights language in self-serving ways has 
left many marginalised groups understandably critical of the concept. Some actors have come to see human rights 
as a captured discourse, as likely to serve as a mechanism for displacing them as to protect their homes, territories, 
and communities. Many of the contradictions around human rights are particularly intense in rural areas, giving rise to 
criticisms that the language and mechanisms of human rights are fundamentally elite and urban-biased. 

However, although there are many valid criticisms of human rights and of the political uses to which they have been 
put in the last 70 years, rejection is far from the only response. Many actors are also using the language, mechanisms, 
and instruments of human rights in new ways, pointing the way towards more radical visions and possibilities which 
are more able to respond to their struggles. We will explore a few of the main critiques of human rights in some detail 
and suggest two ways in which the distinctive experiences of rural people might help to cast light on the weaknesses 
of mainstream human rights frameworks, while pointing the way towards  more radical visions. Finally, we will end by 
looking at two new international human rights mechanisms with special impacts for rural communities, and exploring  
how people’s uses of these may point in the direction of a re-grounded, revitalised, and re-radicalized vision of human  
rights.

Introduction											             4
Some critiques of human rights							       	   6
   How do human rights connect to political action?					       6
   What do human rights have to say about power?			   		    8
   Are human rights in conflict with cultural traditions?					      9
   A more radical conception is possible							       11
A view from the countryside									         12
   Some features of the countryside								        13
      1. Land and resource based livelihoods						      13
      2. Uneven state penetration & lack of access to courts				    15
   Envisioning rural rights									         17
      1. Rights to resources									         17
      2. Rights outside the state?								        18
How are rural actors leading the way in reclaiming human rights?			  19
   Rights against capitalism: the UN Declaration on the Rights of Peasants	 19
   Rights-based resource governance: the Tenure Guidelines				   23
Conclusion: re-grounding rights?								        25



A View from the Countryside: Contesting and constructing human rights in an age of converging crises  |  54  |  A View from the Countryside: Contesting and constructing human rights in an age of converging crises

Introduction
As the threats of climate change become increasingly clear, there is a growing rush 
to answer these challenges with market-based solutions. A range of mechanisms 
have been proposed and implemented to tackle rising global greenhouse gas (GHG) 
emissions. Instruments like REDD++1, the International Partnership for Blue Carbon2, 
and the EU Emissions Trading Scheme (EU ETS)3 aim to reduce net global GHG 
emissions. However, these tools have rested on the creation of new commodities 
(in the form of carbon credits) and markets (for trade in carbon credits and other 
environmental offsets), or on the creation of different kinds of financial incentives for 
governments or private companies to ‘protect’ and ‘restore’ ecosystems.

Too often these solutions, where they have been deployed, have undermined the lives 
and livelihoods of rural working people, relied on the destruction of rural and indige-
nous territories, and cut rural people off from the resources4 on which they depend 
for their physical and cultural survival.5 Many of the world’s poor – who are still over-
whelmingly rural6 – therefore face a double threat: from climate change itself and the 
increasingly extreme weather events associated with it, and from officially sanctioned 
‘solutions’ to the climate crisis. These solutions treat them as expendable populations 
and their homes and territories either as sacrifice zones,7 subject to degradation by 
large-scale infrastructure projects, or as ‘conservation’ zones, whose existence is pre-
mised on excluding the current inhabitants.8 Major resource and conservation projects 
of all kinds, from hydro-electric dams, to biofuel plantations, to conservation and carbon 
sequestration projects, can pose clear and present threats to rural working people.9,10 A 
deepening trend towards ‘resolving’ conflicts over resources through mechanisms such 
as consultation, corporate social responsibility, and multi-stakeholder mechanisms, 
which are ill-equipped to address the power imbalances embedded in these situations, 
has in many cases served to further deepen inequalities, consolidate power, and facili-
tate dispossession.11

At the same time, increasing global inequality, linked especially to the global financial 
crisis, has been implicated in the rise of authoritarian populist12 or right-wing populist13 
regimes around the world. In some cases leaders have drawn important support from 
marginalised and exploited rural areas by promising to redress injustices and exclu-
sions.14 These regimes, however, are frequently hostile to human rights, especially civil 
and political rights. Although they often offer rhetoric in support of marginalised rural 
communities, and have in some cases implemented social and economic programmes 
that offer material support to these areas, they may also pose new threats and chal-
lenges to those who oppose them, including human rights and territorial defenders 
and environmental activists.15 Many of these regimes are engaged in systematic 
attempts to discredit and dismantle existing human rights language, institutions, 
and instruments which might provide critical protections to people in their coun-
tries.16 

In this context, a political assessment of both the risks and the possibilities associated 
with human rights language and institutions is more critical than ever. As scholars, 
activist-scholars, and activists within social movements struggle to make sense of the 
current political moment and the ambivalence of some key actors within emancipatory 
rural social movements about human rights, a number of explanations have been 
proposed. As Borras has noted, there are certain uncomfortable parallels between 
right-wing populist movements and progressive, leftist, or agrarian movements: both 

“A political assessment 
of both the risks and 

the possibilities associ-
ated with human rights 

language and institu-
tions is more critical 

than ever”
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right-wing populist mass movements and agrarian movements share a profound 
frustration based on histories of dispossession, and a current moment characterised 
by deepening social, economic, and environmental crisis.17 In this context frustration 
may be directed towards the state or the establishment for failing to protect 
(rural) communities from dispossession and violence carried out in the name of 
‘modernisation,’ ‘development’ and, more recently, ‘sustainability’. This frustration can 
also encompass the human rights regime, which most states and international actors 
claim to be bound by and acting in accordance with. Whatever else it may be, the 
international human rights regime has been a part of the emerging global governance 
system which seems to have left so many people behind.

Development programmes which use human rights language but focus primarily on 
individual property rights have been criticised for facilitating dispossession,18 while 
specific interpretations of other rights and freedoms have come into conflict with local 
traditions and practices, leading some to see human rights as a colonial imposition, 
leading to the loss of traditional social orders.19 Others argue that the mechanisms of 
international human rights law are fundamentally linked to the forces of global capitalist 
exploitation.20 Activists and organisers within some rural social movements therefore 
see human rights instruments and institutions as, at best, elite spaces that they struggle 
to access or benefit from because of the resources required.21 At worst, these can be 
seen as a tool for oppressing communities, undermining cultural values, legitimating 
violence and dispossession, reinforcing neo-colonial power, and clearing the way for 
corporate profits.

However, this interpretation is far from unanimous. Human rights language and 
instruments can also be critical tools for marginalised communities. Activists have 
used human rights language and instruments to win important victories, mobilise 
international solidarity, protect communities and territorial defenders against 
abuses, reduce violence in conflicts over rights, and shape public discussions about 
entitlements. Many activists in rural communities have worked to seize human rights 
language and instruments, re-grounding them in their own experience and re-shaping 
the institutions and understandings of international human rights in order to support 
their struggles.22 Within rural social movements many actors argue that human rights 
instruments, while imperfect, constitute one critical alternative to a global legal order 
that is otherwise geared towards facilitating corporate profit thorough the trade and 
investment regime,23 and offer an opportunity for transforming discussions about the 
allocation of resources at the local, national, and international level.

In March 2018, critical scholars, activists, and activist scholars participating in the Eman-
cipatory Rural Politics Initiative met in The Hague to discuss some issues related to 
these tensions.24 The new network’s first conference - Authoritarian Populism and the 
Rural World - explored questions about the rise of authoritarian populism, and focused 
particularly on the social and political processes in the rural world that are giving rise to 
alternatives to both nationalistic and neo-liberal authoritarianisms. Participants noted 
that discussions of human rights – both critiques and explorations of its emancipatory 
potential – were comparatively absent from these initial conversations. In order to ex-
plore the relationships between human rights, authoritarianism, and resistance more 
deeply, the network organised a workshop of rural-focused scholars and activists in 
Amsterdam in December 2018. The three-day meeting generated deep critiques of hu-
man rights, some of which will be developed in the following sections, but also conclud-
ed with a strong conviction of the radical possibilities of human rights, and the urgent 

“Many activists in rural
communities have worked

to seize human rights
language and instruments,

re-grounding them in
their own experience [...] 

to support their struggles.”
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need to reclaim this powerful language for progressive and emancipatory purposes, 
re-ground it in the lived experience of rural activists, and reimagine it as a tool for 
struggle.

This paper aims to explore and build on some of the insights arising from discussions 
in the context of the ERPI Human Rights Group meeting. In the sections that follow we 
will briefly elaborate a few of the major critiques of human rights, pointing to some of 
the critical issues facing mainstream human rights today, and briefly proposing an al-
ternative framework for understanding human rights work. We will then explore how 
and whether taking an explicitly rural-focused view might be a fruitful tool for deep-
ening discussion about human rights. What can ‘a view from the countryside’ show 
us about the weaknesses and omissions of contemporary mainstream human rights 
framings, and how does this same view help to reveal potential radical alternatives 
within human rights discourse and practice? We will end with two short examples of 
how rural movements are reclaiming human rights language.

“Human rights are, 
have always been, 

and likely always will 
be contentious - they 
are continually being 
interpreted, disputed, 

and transformed.”

Some critiques of human rights
In the past 70 years, since the proclamation of the Universal Declaration of Human 
Rights in 1948, human rights language has played an important role in shaping the 
way that we think and talk about the duties that states owe their citizens. Human 
rights are distinctive because of their universality: a human right differs from other 
kinds of rights in that it is inherent to human beings simply in virtue of their being 
human, and without discrimination in relation to characteristics like nationality, sex, 
race, or religion. A series of international treaties have established the beginning of a 
consensus about existing rights, and the obligations of states in relation to them. The 
Universal Declaration of Human Rights (UDHR), The International Covenant on Eco-
nomic, Social, and Cultural Rights (ICESR), and the International Covenant on Civil and 
Political Rights (ICCPR) have been particularly foundational. While the term ‘human 
rights’ technically refers to the rights enshrined in these and other conventions, these 
are not exhaustive – the international human rights system is continuing to evolve, 
and can be understood as a ‘work in progress’.25

Human rights are, have always been, and likely always will be contentious - they 
are continually being interpreted, disputed, and transformed. Major critiques arise 
from both sides: from those struggling to implement human rights more deeply and 
authentically, taking seriously their implications for justice and redistribution, and 
also from those who, perhaps equally mindful of those consequences, seek to limit 
or undermine the potential of human rights. It is beyond the scope of this paper to 
explore all, or even most, of the current critiques of human rights in depth. However, 
understanding some of the criticisms of how and why human rights have failed 
marginalised communities will be critical to understanding how we might reconstruct 
and defend a more radical vision of human rights. We will therefore very briefly 
introduce three broad and interrelated concerns about human rights which may  
have special resonance for progressive movements and rural struggles. 

How do human rights connect to political action?
Some activists and militants within social movements, as well as activist scholars and 
engaged academics, have argued that the pursuit of human rights claims, especially 
through legal mechanisms, is not an effective strategy for social change. Legal battles 
can be time consuming and expensive, requiring resources that communities may 
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not have. Furthermore, granting a right ‘on paper’ does not automatically lead to any 
change in reality. A focus on legal, rather than substantive, gains can lead people 
to expend a huge amount of energy without any material improvement in their 
circumstances, and can take energy away from other strategies.

Struggles at the international level can be especially fraught. A political recognition of 
a fundamental human right at the international level does not necessarily guarantee 
victory in any particular struggle on the ground. Even human rights that are clearly 
and decisively recognised at the international level must then be incorporated into 
domestic laws and instruments, like charters or constitutions, by the national govern-
ments who are ultimately responsible for respecting and protecting them. Govern-
ments must, further, determine how a commitment to protecting and respecting a 
recognised human right will translate substantive entitlements: the right to food, for 
instance, can be satisfied in a wide range of different ways. Even after a specific right 
(like an individual right to access social security, food aid, or welfare payments under 
certain circumstances) is recognised at the national level, this must then be imple-
mented through a variety of instruments and institutions, with conflict resolution pro-
cesses to settle disputed cases. None of these steps are automatic, and a failure, from 
the perspective of marginalised communities, can occur at any stage.

Often the work of claiming a right involves navigating complex networks of formal and 
informal institutions, social networks, etc. where existing power relations can play a 
major role. Particularly in contentious cases, for example when one part of a com-
munity is trying to enforce their rights against a perceived abuse by other community 
members, a range of  economic, gendered, generational, racial, and other power im-
balances will influence how a rights claim is interpreted or realised.26 A great many 
separate power struggles may be involved in trying to get a specific right – to 
water, to land, to food, to health – recognised in a meaningful way at the local 
level.

Governments may be either unable – due to lack of effective control over parts of 
their territory, or due to lack of resources – or unwilling – due to corruption or internal 
power struggles – to intervene to ensure the realisation of rights in practice. Where 
urgent action is required, for example to address climate-related emergencies, gov-
ernments may defend decisions that ‘place the needs of the many before the needs 
of the few’ by forcing already-marginalised communities to shoulder disproportionate 
costs. Forcing a government to recognise, let alone defend or enforce, rights for these 
communities can be a long struggle. Success is rarely quick, and never guaranteed.

Given the great distance between international or national acknowledgement of a 
principled (human) right and the resolution of a particular local struggle, communities 
may conclude that their energy is better spent in mobilising and organising directly 
around a more tangible goal. In the words of Chidi Anselm Odinkalu:

...people are acutely aware of the injustices inflicted upon them. 
Knowledge of the contents of the Universal Declaration will hardly 
advance their condition. What they need is a movement that channels 
these frustrations into articulate demands that evoke responses from 
the political process. This the human rights movement is unwilling or 
unable to provide. In consequence, the real life struggles for social 
justice are waged despite human rights groups—not by or because  
of them.27
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Whether by a conscious decision or not, communities may turn away from rights-
based advocacy. They may fight for specific political ends using non-rights-based 
language, or may undertake different kinds of actions to directly seize resources or 
demand entitlements without reference to rights. Given the reality of limited time and 
resources, human rights language and mechanisms may seem to offer a dangerous 
distraction to movements, diverting energy away from direct demands and towards  
a struggle which may never yield tangible outcomes.

What do human rights have to say about power?
Particularly in subaltern countries of the global South, ostensibly human rights-based 
‘development’ work has been critiqued for neo-colonialism, or a tendency to re-instate 
or re-entrench global geopolitical power imbalances between historic central or col-
onising states and their one-time peripheries or colonies. At the international level, 
human rights arguments have been used to advance the political agendas of powerful 
states, which seemingly commit human rights violations with impunity, while justifying 
interference in other sovereign states on human rights grounds.28 

At the domestic level, development agencies and powerful governments have imple-
mented human rights selectively, often prioritising rights to due process, democracy, 
private property, etc., over social and cultural rights, and sometimes using human 
rights frameworks to oppose redistributive efforts and liberation struggles. Human 
rights language and instruments are often not used in service of social justice.29 Thus, 
human rights discourse and institutions may be counter-productive, serving to pro-
tect and legitimate power structures that they should be dismantling. 

Critics of mainstream human rights organisations and discourse have argued, further, 
that conventional human rights practices are legalistic and state focused. Discussing 
the case of human rights commissions in the wake of mass political violence in 
Sri Lanka, V. Nesiah and A. Keenan argue that a focus on the state as the ultimate 
enforcer of all rights claims can have the effect of:

… domesticat[ing] more complex (and potentially more radical) 
demands on the social structure into claims that have to be mediated 
through individual rights claims. This further entrenches the power 
of the state by making state-citizen relationships penetrate and 
assimilate or transform all political claims.30

At the same time, the focus on legal violations and ‘exceptional’ abuses can obscure 
the structural and systemic drivers of human rights abuses, naturalising structural 
violence and deprivation, and making acts of overt state violence appear discontinu-
ous from and unrelated to, for example, economic policies to which they are intimate-
ly related.31 In this way, human rights violations are conceived as malfunctions in the 
existing global order, which can be fixed by appropriate adjustments, or the better 
implementation of existing rules. A radical vision of human rights, on the other hand, 
would pose the questions of when and whether abuses are, in fact, the product of an 
existing system functioning as intended, and how the system can be transformed to 
prevent them.

This radical conception has been, to some extent, undermined by a commitment to 
‘neutrality’ and ‘impartiality’ in human rights organisations and instruments. This ten-
dency emerged partially out of the Cold War crisis of legitimacy and the need to en-
shrine human rights as ‘beyond’ or ‘outside’ political struggles, but has made it difficult 
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for mainstream human rights organisations to grapple with inherently political ques-
tions of distribution and justice.32 This commitment to a neutral, individual, apolitical 
model of human rights has led to many kinds of violence and injustice being excluded 
from the domain of human rights. In this way, structural violence can be legitimated 
by being made ordinary or placed outside the realm of ‘exceptional’ abuses.33

The interests of international funders and the urban elites involved in much formal 
human rights work have further perpetuated a model of human rights which embrac-
es a narrow liberal vision of the self, and obscures questions of distributive justice.34 
In this way, the protections afforded by human rights are whittled down to a mini-
mum, and complex questions of accountability, social justice and redistribution are 
excluded from the discussion.

Advocates often envision human rights as tools to support the most powerless and 
marginalised, to guarantee at least minimal protections for the ‘weak’ against the 
‘strong’. However, many marginalised groups find the tools inadequate for this pur-
pose, and have seen them co-opted by more powerful actors in order to facilitate 
oppression. A liberal-individual model of human rights, which identifies human rights 
abuses or violations as aberrations abstracted from broader contexts of structural 
violence, which locates all authority and power for the protection of human rights at 
the level of the state, which is blind to local contexts and circumstances, and which 
avoids questions of social justice, democratisation, and redistribution will continue to 
fail the most marginalised. For as long as this remains the dominant vision of human 
rights, the concepts and language of human rights will fail to resonate in communities 
and movements involved in struggles for substantive redistribution, social justice, 
and changes to the distribution of power. A radicalised vision of human rights which 
grapples with questions of power and justice, however, could be a critical tool for both 
political action and self-reflection within movements for social change.

Are human rights in conflict with cultural traditions?
Finally, critics have argued that human rights language and institutions have been de-
ployed in ways that do real violence to traditional customary systems and other exist-
ing social structures, clearing the path for neo-liberal development and leaving com-
munities less able to defend themselves against elite interests. Governments, NGOs, 
development organisations, and inter-governmental bodies interpret human rights 
through their practices and programmes as well as through laws and jurisprudence. 
These interpretations have often prioritised the rights of individuals over collective 
rights. While international instruments do recognise the importance of collective and 
community rights in certain contexts, and especially with reference to the rights of in-
digenous people’s,35 this recognition has been comparatively recent36 and is not fully 
implemented in many settings. In discussing the use of rights claims by small-scale 
fishers, for example, Sunde and Chandrika note:

In particular, the prior existence of local institutions and systems 
through which entitlements to use resources are obtained, is not 
always adequately addressed in statutes that tend to emphasize the 
individual rights of citizens. Some of these gaps have been addressed 
to a limited extent by the acceptance of human rights instruments that 
protect the rights of indigenous people. However, these dimensions 
are yet to be integrated in the national frameworks of many countries.37

“A radicalised vision 
of human rights which 

grapples with questions 
of power and justice, 

could be a critical tool 
for both political action 

and self-reflection 
within movements for 

social change.”
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This issue has been widely documented in relation to land. The right to food and 
the right to an adequate standard of living for small scale farmers and other groups 
are recognised to be closely related to access to land,38 and attempts to guarantee 
these rights have often been carried out by imposing a particular model of land and 
property rights. Large-scale titling efforts have been undertaken with the support of 
international aid organisations and with the goal or effect of replacing traditional and 
customary systems with private, formal, transferable titles to land.39 This was often 
premised on the idea that existing tenure arrangements were inefficient, insecure, 
chaotic, confusing,40 or standing in the way of economic development.41 ‘Legibility,’ 
either to the relevant government bodies42 or to foreign investors43 has often been 
prioritised in policy-making, and the functions and benefits of traditional tenure ar-
rangements in communities ignored.

This experience has been echoed in a wide variety of contexts, and has helped to give 
rise to a perception that human rights have been imposed in ways that are top-down 
and culturally inappropriate. As Sunde and Chandrika elaborate in their discussion 
of fishers’ rights, these types of interventions often obscure the distinction between 
property rights and human rights. While protecting property rights, whether individual 
or collective, may be one way of protecting people’s human rights, it is rarely sufficient 
for the full realisation of these rights.44

While critiques of the focus on formal, private, and individual rights, particularly to 
land, have been taken on board in the development of newer instruments like the 
Guidelines on the Responsible Governance of Tenure of Land, Fisheries and Forests 
in the Context of National Food Security (TGs), the Small Scale Fisheries Guidelines 
(SSFGs) and the recent UN Declaration on the Rights of Peasants and Other People 
Working in Rural Areas (UNDROP), it takes time for these new (and voluntary) instru-
ments to impact domestic laws, policies, and practices. At the same time, there are 
still significant voices within international development advocating for the superiority 
of private, individual, formal land titling as a means for guaranteeing people’s access 
to land and thereby their associated human rights.45 Communities who witnessed the 
damage done by context-blind policies implemented on the basis of human rights 
justifications have good reason to be suspicious of human rights frameworks.

Furthermore, some critics fear that the tension between human rights and communi-
ty values may be more fundamental. Because human rights are premised on the basic 
equality of individuals, they are sometimes interpreted as implying the primacy of a 
certain kind of individual subject, who exists prior to and independent of their social, 
communal, and familial relationships. This model of individualism is often associated 
with liberalism and is contrasted with traditions that see individuals as fundamentally 
embedded within existing social and metaphysical structures. In discussing rural back-
lash against redistributive reforms in KwaZulu-Natal, Haynes and Hickel argue that 
many believe ‘By equalizing individuals across boundaries of gender and generation, 
liberalism dismantles kinship hierarchies and reduces the world to a state of sterile 
sameness that opens the door to serious misfortunes.’46 

This critique is sometimes presented in terms of the colonial, Western, or otherwise 
historically contingent content of human rights which claims to be universal. Stam-
mers summarises: ‘the reification of initial liberal formulations of natural rights as 
supposedly universal, timeless truths only serves to obscure their particular historical 
origin in the western liberal tradition…’.47 The international human rights regime, and 
human rights advocates around the world, have arguably worked to address this 

“Human rights claims do 
not appear in a vacuum: 
they arise in, influence, 

interact with, and are 
interpreted and made 
effective within local 
contexts and existing 

power relationships.”
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criticism with an increasing focus on indigenous and community rights, and a more 
nuanced understanding of the role of individual rights. Nonetheless, human rights 
language is still employed to advance liberal, and indeed neo-liberal, agendas. Individ-
ualistic visions of civil and political rights continue to play in important role in shaping 
mainstream human rights discourses, practices, instruments, and institutions.

At the same time, though, this critique can also point to the radical potential of hu-
man rights, including civil and political rights. Human rights claims do not appear in a 
vacuum: they arise in, influence, interact with, and are interpreted and made effective 
within local contexts and existing power relationships. Where human rights are used 
as a tool by marginalised or disenfranchised groups in order challenge existing power 
structures and defend their own rights against historical injustices, they may be accu-
rately perceived as hostile to or disruptive of the existing social order. In this context, 
their challenge to existing relationships and power structures can be revealed as a 
strength rather than a weakness.

A more radical conception is possible
Deep and serious criticisms of human rights have been advanced. But, as most of 
the authors cited above are careful to note, the conception of human rights being 
critiqued here is not exhaustive. More radical understandings are possible, which may 
be equipped to respond to these critiques of what Nesiah and Keenan call the ‘Dom-
inant Human Rights Framework’48 and what Odinkalu characterises as ‘human rights 
institutions, which, as organizations of human beings, are necessarily imperfect.’49 
The problem is not that ideas of justice and human dignity are alien, outdated, or ob-
solete. Rather it is that some ways of conceptualising, using and articulating human 
rights have failed to realise, or have actively undermined, their radical potential.

This is, not least, because human rights language and institutions are not only a tool 
but a terrain for struggle. Powerful actors including local and global elites stand to 
benefit from a narrower conception of human rights, which is compatible with neo-
liberal capitalism. These actors have used legal, economic, procedural, and juridical 
means with varying degrees of success to advance just such a vision of human rights 
and embed it in the structures and mechanisms of international human rights law,  
as well as in widely used human rights language.

However, this effort has not been unopposed. Powerful grassroots movements 
around the world are also struggling for more radical conceptions of human rights, 
and they have had important successes at the local, regional, and international level. 
Human rights are constituted in struggles and they can, at different moments and in 
different hands, serve to either undermine or legitimate the existing distribution of 
power and resources.50 In the words of Lorenzo Cotula, rights-claiming can be fruitful-
ly understood as a ‘practice of contestation’.51 By refusing to give up the concepts and 
institutions of human rights as a space for struggle, social movements, many of them 
rural, are fighting to advance a vision of human rights which:

•	 Insists on the basic equality and humanity of all people;

•	 Asserts the foundational importance of human beings over economics, and 
challenges us to shape our economies around human beings rather than the 
reverse;

•	 Raises questions about the roles and significance of non-humans, including the 
significance of territories and natural systems;
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•	 Suggests that we as a society have a basic obligation to protect all other human 
beings in critical ways, insisting that suffering and inequality not be naturalised  
as ‘misfortunes’ but problematised as systemic injustices;

•	 Defines limits on what we can do to the few in the name of the many, providing  
a needed counterpoint to utilitarian economic and climate solutions;

•	 Grounds these discussions in local communities and norms, exploring non-legal 
and non-statist ideas of justice and emancipation;

•	 Takes seriously the substantive challenges that such a framework poses to 
‘business as usual,’ including and especially in the face of the dramatic changes 
likely to be necessary to address the global climate crisis.

Such a re-conception is not only valuable in struggles against powerful actors external 
to movements. Radical, progressive, and justice-oriented movements have, in many 
historical political contexts, ended by committing human rights abuses against their 
opponents or, at times, their supporters. A re-grounded vision of human rights could 
play a critical role within movements, prompting deep and careful discussion about 
under what circumstances and to what extent an individual’s interests or freedoms 
can be sacrificed for a political goal.52 

While not immune from criticism, these emerging views of human rights may 
constitute an important response to the critiques raised above. They illustrate 
the possible advantages of continuing to struggle for a renewed and re-grounded 
conception of human rights rather than abandoning it as a captured, statist, or 
neo-liberal discourse, or as fundamentally secondary to struggles for justice and 
redistribution. A full elaboration and defence of the multiple, diverse conceptions 
of human rights arising in the context of social movements and being employed 
by activists around the world is far beyond the scope of this paper. However, we 
would like to briefly explore two ways in which agrarian social movements may have 
particular insights to offer this re-conceptualisation effort, grounded in the particular 
experiences of rural spaces under the conditions of 21st century global capitalism.

A View from the countryside
Alternative and radical understandings of human rights are not the exclusive purview 
of the countryside. Human rights are being put to radical uses in urban areas around 
the world, notably by slum and shack dwellers’ movements, sex workers’ and domes-
tic workers’ unions, and other subaltern groups struggling for the recognition of their 
human rights. Nonetheless, we would like to pose the question of whether there are 
aspects of rural space and the rural experience which help to cast light on both the 
weaknesses of the so-called dominant human rights framework, and the possibilities 
for a more radical and progressive construction of human rights. Are there aspects 
of rural spaces and the life experiences of rural working people that create unusually 
fertile ground for rethinking human rights?

Scholars of rural and peasant studies have documented a range of different 
ways in which peasants, indigenous people’s, and other rural working people and 
communities are using human rights. Movements of indigenous people’s and 
rural working people have struggled for the creation of major new human rights 
instruments like The ILO Convention 169, the UN Declaration of the Rights of 
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Indigenous People’s (UNDRIP), and the UN Convention on the Rights of Peasants and 
Other People Working in Rural Areas (UNDROP), which have challenged the way that 
the international human rights system conceives human rights. What do these kinds 
of challenges owe to their rural heritage, and does taking rural experiences seriously 
point the way towards further tools for the creation of a more radical vision of human 
rights?

Before exploring these questions it is important to note that rural spaces are nei-
ther homogeneous nor uniform. Rural spaces are not homogeneous in the sense that 
within any given rural space there are a range of different experiences, all  with equal 
claims to being ‘characteristically rural’. As in urban spaces, there are critical differenc-
es in rural people’s experiences on the basis of class, race, gender, generation, eth-
nicity, religion, and other forms of diversity. This social differentiation is fundamental 
to rural space, and awareness of it is critical to understanding conflicts, including con-
flicts over resources and rights. This diversity must be foregrounded from the outset. 
Recognising the range of different rural experiences, and the inequalities of power 
and privilege within rural spaces, will be critical to making sense of conflicts about 
human rights in the rural world, and to identifying the kinds of questions that must  
be asked in order to formulate a radical and re-grounded notion of human rights.

At the same time rural spaces are not uniform: there is not one kind of rural space. 
Different countrysides are shaped by historical, natural, geographic, ecological, and 
cultural factors which give them tremendously different characters. Globally, ‘the rural’ 
is at least as diverse and distinct as ‘the urban’ - arguably more so. Furthermore, ru-
ral and urban spaces interpenetrate, with flexible and shifting boundaries, deep and 
complex linkages, and regular migration between them. 

Yet, we argue, there is enduring analytical value in the distinction between rural and 
urban, also in discussing human rights. Rural communities, very generally and without 
pretending to an exhaustive definition, can be characterised by a higher degree of 
dependence on land-based resources than their urban counterparts, a potential for 
different cultural and social relationships with land, and a general trend towards less 
uniform state penetration, or more limited access to state and judicial infrastructure. 
These are tendencies, not absolute, and the way in which these factors are experi-
enced, valued, and understood will vary dramatically based on the position, character-
istics, and power of the person experiencing them. Nonetheless we wish to suggest 
that these characteristics may, across the board, have an impact on the ways in which 
human rights are viewed, understood, and used. Further, we hope that exploring 
these factors may help us to see more clearly the political choices involved in certain 
interpretations and deployments of the human rights frameworks, and the political 
possibilities of re-grounded human rights.

Some features of the countryside
1. Land and resource based livelihoods
Compared to urban dwellers, rural people’s livelihoods are far more likely to depend 
directly on land, territories and land-based resources, including fisheries and for-
ests. Where people engage in paid work, this is often in sectors linked to resource 
use or extraction (extractive industries, fisheries, forestry, agriculture, tourism). In 
comparison with the manufacturing and knowledge work that typically characterises 
urban economies, these occupations depend directly on the local availability of re-
sources. At the same time, the concept of ‘resources’ itself may be contested in these 
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communities: many rural and indigenous people’s have deep relationships with the 
land, oceans, waters, and forests which are understood as territories or landscapes 
charged with meaning and significance and enmeshed in meaningful relationships 
with human beings. These are not merely ‘resources’ passively waiting to be extracted 
but are construed as cultural and spiritual spaces or entities, which play a critical role 
in cultural survival, religious traditions, and the creation of meaning. 

In addition to being more directly dependent on resources and territories, many peo-
ple in rural  areas are involved in some uses of resources which are outside of formal 
capitalist markets. This is not to suggest that rural people are engaged solely or pri-
marily in subsistence production, that they are independent of markets, or that they 
do not sell their labour. However many rural people including peasants, indigenous 
people, pastoralists and small-scale fishers, depend for some portion of their liveli-
hood on unenclosed resources like forest products, shoreline resources, or plants 
harvested from common areas. Critically, this does not mean that these resources are 
unmanaged or unregulated: in many instances these resources are regulated through 
customary systems of ownership, use, and management which have very often been 
ignored, underestimated, or dismissed by state elites. The significance of traditional 
systems of governing both resources and markets will be discussed further below. 

Own-provisioning, reliance on traditional and bottom-up resource governance, and 
engagement with local and traditional markets that do not fit the ideal of a formal 
capitalist market are not unique to rural areas and these may be especially important 
in the slums and shanty-towns that make up a growing proportion of the urban 
world.53 However, these processes are important in rural spaces, and they tend 
to be less central features of urban life, especially in the cities of the global North. 
These distinctive features of the agrarian political economy potentially impact the 
way that human rights are experienced and used in these spaces. Insofar as human 
rights have been shaped by their origins in urban spaces, they may fail to capture or 
address some critical elements of the rural experience, and fail to respond to some 
of the struggles and conflicts that emerge in these spaces. Even if we are sceptical 
about the degree to which human rights emerge from, and are shaped by their 
origins in, the context of urban wage labour and capitalist markets, the fundamental 
role of access to resources in rural livelihoods, and the increasing pressure on these 
resources globally, creates a unique set of urgent challenges for rural communities 
which should shape their use and interpretation of human rights.

Regarding the political economy of rural spaces, rural working people’s reliance on 
wage-labour has also historically been different from in urban spaces. Jan Douwe 
van der Ploeg, in discussing ‘the peasant condition’ describes features including 
‘minimizing monetary costs, [...] cooperative relations that provide an alternative 
to monetary relations and market exchange, and a struggle for autonomy, which 
includes non-money forms of obtaining inputs and labor.’54 Interestingly, the patterns 
of seasonal, precarious, and informal labour that are traditionally associated with rural 
labour markets are increasingly also features of urban life55 suggesting that insights 
gleaned from this context might have much broader relevance in coming years. 

As mentioned above, human rights historically proceeded from a vision of an individ-
ual who is prior to relationships with family, community, and landscape. Rural people 
often articulate their identities in connection with their landscapes and livelihoods. 
For instance, Sunde and Chandrika cite the case of a South African fisher whose rights 
to fish were taken away in 2002, who expressed the loss in these terms: ‘When they 
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took away my right to fish, it was as if they took me away.’56 This represents a funda-
mentally different relationship between identity, labour, and resources than is usually 
assumed in discussions of urban labour markets, although it is one that some urban 
workers may recognise. This deeper and broader vision of identity, which embraces 
landscapes, livelihoods, and community, has been the basis of past critiques levelled 
by rural people against the existing infrastructure of human rights. We can fruitfully 
ask whether there are further and deeper challenges still to be launched from this 
perspective, and whether taking such a vision seriously could help to establish a  
more radical and profound vision of human rights.

At the same time, the importance of resources in rural spaces also means that rural 
spaces around the world are being targeted as new sources and sites of accumula-
tion and particularly of what David Harvey has described as ‘accumulation by dispos-
session’.57 Since the global food and finance crisis of 2007/08 there has been a partic-
ularly intense focus on rural spaces, with both national and international corporations 
increasingly accumulating rural land and land-based resources.58 This has been driven 
by increased land speculation as land comes to be seen as one of few reliable invest-
ments,59 by an increasing focus on ‘sustainable’ commodities like biofuels,60 and by 
the creation of new commodities like carbon credits in the name of GHG emissions 
reduction.61 Obviously this dynamic is not unique to the countryside; emerging mar-
kets around the world today are to various degrees subject to an intensification of the 
operations of global capital.62 But the grabbing of resources in rural areas is unusually 
intense and sustained, and may have even greater impacts on rural people due to 
their greater degree of dependence on resources. Resource grabbing has been relat-
ed with either eviction/displacement of rural people, or their incorporation into new 
capitalist structures under highly adverse conditions. This unusually intense pressure 
on resources, combined with their central space in rural livelihoods and communities, 
potentially shapes the way that human rights are needed, perceived, and used.

2. Uneven state penetration & lack of access to courts
States exercise certain kinds of power and control within their borders: over people, 
land, resources, markets, and more. This power is not uniformly exercised within geo-
graphic boundaries – the state has more influence over the day to day lives of people, 
and more power to control their behaviour, in some areas than others.63 This is not 
binary, but can be understood on a spectrum: even highly authoritarian states rarely 
have total power in any space, and in the modern world virtually no spaces are free 
of any kind of state control. At the same time, state power is not neutral: it produces 
winners and losers, and defends the interests of some groups and individuals against 
others. 

Rural areas are very often characterised by an uneven or relatively low degree of 
state power, characterised by James Scott as ‘state penetration’64 and often discussed 
by international organisations and development agencies as access to ‘services and 
infrastructure’. It is undeniably true that state services, including transportation in-
frastructure, security, education, health services, and access courts and legal proce-
dures, can be vital to rural people’s well-being and the full realisation of their human 
rights. However, as Scott and others have recorded, people’s experience of this and 
their relationship to the state may be deeply ambivalent.65 Further, where state pen-
etration is not uniform, the different state functions do not necessarily overlap: the 
military or police apparatus, for example, may be well developed while health or edu-
cation infrastructure is weak or lacking.66 At the same time, the legitimacy of the state 
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may vary dramatically: state interventions are much more likely to be welcome where 
they are seen to be controlled by robust accountability mechanisms, such that they 
serve both the interests and the desires of the community. Where this is not the case, 
increased state penetration in order to provide more services may appear as a kind of 
‘devil’s bargain,’ even where the services themselves are sorely needed. When states 
intervene to provide services in ways that don’t consider the human rights of rural 
people, the provision of the services may be experienced as more problematic than 
their absence.

At the same time, as mentioned above, many rural communities are characterised 
by alternative sources of authority, outside the central state. Once again, this feature 
is not unique to rural communities, nor is it common to all communities: a relative 
absence of state power does not automatically produce another legitimate source 
of authority. Nonetheless, in many rural communities, traditional structures exist for 
managing land, resolving conflicts, allocating resource rights, providing social support, 
educating children, and a range of other functions that are, in other contexts, the 
responsibility of the state. Where these alternative sources of authority are involved 
in resolving conflicts and setting down rules to govern people’s relationships with and 
obligations to each other, scholars may use the term ‘legal pluralism’ to describe the 
situation.67

Traditional and customary systems often play a key role in the management of both 
resources and markets. Historically, these kinds of ‘moral economies’68 everywhere 
precede the ‘free markets’ of modern capitalism, and in much of the world they coex-
ist with what we might call formal markets.69 Today they are especially critical in rural 
areas. However, these sophisticated, embedded methods of managing and distribut-
ing resources are often invisible or illegible to states. Too often, this means that they 
are also invisible to, or poorly understood by, the legal, regulatory, and welfare mech-
anisms that are entrusted with protecting and promoting human rights.

Because mainstream human rights conceptions and international human rights law 
unambiguously locate the state as the main guarantor of rights, the relevance and 
significance of human rights claims may be called into question in spaces where the 
presence of the state is relatively weak, contested, reduced to military, security, and 
monetary functions, or absent altogether. While international law recognises that 
states have the obligation to respect, protect, and promote human rights within their 
borders, the implicit assumption that state power is equally present in all areas of a 
territory disregards important complexities in local environments and experiences 
which may shape how people view human rights, and how these might be under-
stood and implemented.

Communities that are relatively isolated (either geographically or by other kinds of re-
strictions) from the state legal apparatus may rely more heavily on other conflict reso-
lution mechanisms, whether formal or informal. These structures may interact in com-
plex ways with formal legal structures and instruments.70 International human rights 
law is relatively clear that, in situations of legal pluralism, the state retains its human 
rights obligations, and may choose to exercise them by taking measures to ensure 
that religious and customary law is interpreted in line with international human rights 
law.71 However, for local communities, this may create both strategic questions about 
whether the state is best positioned to protect their rights in these circumstances, 
and deeper theoretical questions about whether all human rights obligations genu-
inely belong to the state, even where other sources of state-like authority are present.
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Envisioning rural rights
The above considerations shape the way that human rights are understood and used 
in rural areas. Together they play a role in helping to explain both – on the one hand - 
why and how many rural working people continue to embrace human rights ideas and 
involve these in their strategies of resistance and struggle, as well as – on the other 
hand - what concerns have kept others from embracing the language and instruments 
of mainstream human rights. Human rights do not fall pre-formed like snowflakes from 
the sky; nor do they automatically arise how we please and whenever we want them to. 
Rather, they are perceived and must be envisioned and fought for in deeply challenging 
settings, by real people embedded in the very institutions and social structures that 
they may be seeking to change, but that others are invested in maintaining. 

Both why human rights strategies succeed when they do, and how they fail when they 
do, are important and instructive. Both kinds of investigation and analysis are needed 
to understand how, when and where – under what conditions – it may be possible to 
construct in reality stronger, more radical and inclusive visions and versions of human 
rights in rural areas and beyond. This calls for much deeper empirical investigation by 
and with communities struggling for human rights. But it is hoped that this initial fram-
ing of questions about how and why the rural context may shape human rights can 
point the way towards new and fruitful questions for investigation. Below, we briefly 
explore two responses to the situations outlined above, before examining two concrete 
cases of human rights instruments shaped by rural social movements.

1. Rights to resources
Ignoring questions of redistribution in relation to human rights has never made sense. 
Given the centrality of resources in rural areas, though, this illogic has been especially 
clear in these spaces. For this reason the neo-liberal focus on guaranteeing (only) cer-
tain (limited) kinds of civil and political rights without significant attention to wealth (re)
distribution has often not resonated in the countryside. As noted above, rural people’s 
livelihoods are more likely to depend directly on their ability to control resources, and 
the ways in which they access and control the resources they need and/or value are 
often more complex and overlapping than the conventional Western individual free-
hold private property notion of ownership that has long fuelled capitalist expansion in 
and penetration of the countryside. In statutory as well as customary systems, recog-
nition of resource rights and control of resources may mediate access to other rights. 
Conversely, membership in a community (or polity) can also determine what rights 
to resources one may have. In short, rights to livelihoods and other human rights are 
closely intertwined. 

Because access to resources has been incorporated more recently and less regularly 
into mainstream human rights frameworks, these frameworks have often been 
received with scepticism in rural areas. In addition, the historical focus on individual 
property rights, and the lack of a substantive discussion of the role of landscapes, 
territories, and nature except as resources, has meant that some critical areas of 
political concern have not been captured by human rights discourses. Finally, where 
questions of access to resources have been incorporated in ways that do not fully 
recognise their cultural significance and the close relationship between identity, 
livelihood, and territory, concerns have arisen about the way that individuals are 
understood in human rights frameworks.
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Rural-driven human rights processes related to natural resources, such as the TGs 
and UNDROP discussed below, have begun from a different starting point. The ques-
tion of access to resources has not been treated strictly as a question of individual 
rights, nor has it been separated from the question of civil, political, and cultural 
rights. Rather, in both of the instruments mentioned, the cultural role of resources 
occupies a central space and many of the formulations of specific human rights relat-
ed to land are based not around individual access but around mechanisms for demo-
cratic community management, situating the individual within a broader context. 

2. Rights outside the state?
The uneven and contested nature of state penetration in many rural areas does not 
undermine the legitimacy of human rights in these spaces. However, it does raise 
questions about the usefulness of state-based advocacy strategies, and potentially 
even the legitimacy of an entirely state-based understanding of human rights. 
Nuanced empirical explorations and histories of rural spaces reveal that the vision of 
the state which seems to underpin international human rights law is a kind of utopian 
fiction, rarely realised in reality. Is this a necessary and useful legal fiction, or could 
a more nuanced and less naive vision of the state also point the way towards a re-
grounded vision of human rights? If alternative authorities are present, do they have 
a role to play in the realisation of human rights, and what is their relationship to the 
state?

In discussing specifically the question of territorialisation - the process of ‘excluding 
or including people within particular geographic boundaries, and […] controlling 
what people do and their access to natural resources within those boundaries’72 
- Vandergeest and Peluso point out that ‘Where different legitimating authorities 
conflict in their allocation of rights, the one that is the most enforceable in practice 
(de facto) will have a greater influence on behavior and resource use than de jure 
controls.’73 Arguably, the same is true for human rights claims – where there are 
multiple conflicting sources of legitimacy or authority, the state may be comparatively 
ineffectual as an enforcer of right claims. 

In practical and strategic terms, people use human rights language not just in order to 
direct claims at the state, but also to mobilise support within their communities, and 
to re-frame public discussions. There are significant political reasons for continuing 
to assert the ultimate responsibility of states for respecting, protecting, and fulfilling 
human rights within their borders. It is important that discussions about deepening 
and re-grounding human rights not undermine these responsibilities. Yet, in spaces 
where the state is weak or absent, or where other conflicting authorities are present, 
we may see more clearly some of the political opportunities related with human 
rights. Realising that the state is not unitary, and that it very often does not have 
a monopoly on the legitimate use of power in a community, opens the door to 
strategies that use human rights as a lever or a tool to transform power relations  
in a variety of ways beyond mobilising the state to defend rights claims. 

Human rights claims are often made in communities and operationalised at the local 
level. Human rights language and concepts can provide a framework for discussing 
the obligations which people have to each other in communities. Legal positivist 
readings of human rights see this as, at best, a metaphorical use of human rights. 
However, these kinds of usages may also be critical to developing a more radical and 
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embedded notion of human rights. The strategies used by human rights advocates in 
rural communities reveal a nuanced understanding of the role of non-state power in 
realising rights. It is worth exploring and interrogating the ways in which human rights 
are being used and might be used to shape and explore people’s entitlements, duties 
and obligations in contexts where the mediating role played by the state is minor, 
even if the state continues to be regarded as ultimately responsible for human rights.

How are rural actors leading the way in  
reclaiming human rights?

Rural actors use human rights in a variety of different ways in framing struggles, 
mobilising allies, engaging in popular education, and making use of associated tools 
and instruments. Monsalve identifies a continuum of human rights strategies used 
by agrarian social movements, from ‘defensive’ to ‘offensive’.74 Defensive strategies 
rely on relatively well established rights claims to protect activists and human rights 
defenders from violence, eviction, and other attacks – they may play an important role 
in reducing violence associated with rights conflicts.75 More offensive strategies may 
use human and constitutional rights to defend civil disobedience and direct action 
like land occupations, contributing to ‘transforming the legal and political framework 
of conflict… from a private/individual dispute over land rights to be tackled by private/
civil law to a collective/social conflict involving the public interest and constitutional 
principles’.76 Other actors have gone still further, for example struggling for seed sov-
ereignty ‘[by] struggling for recovering and valorisation of traditional knowledge, have 
profoundly shifted the understanding of agriculture innovation.’77 These struggles 
seek to fundamentally shift the international human rights architecture, re-forming 
it into a shape more suited to supporting the rights, and the demands, of grassroots 
movements. Lorenzo Cotula has identified a similar distinction between ‘reactive’ and 
‘constitutive’ forms of rights-claiming.78 

We would like to briefly explore two cases where movements have used human rights 
framing in their struggles and engaged with international human rights mechanisms 
in ways that have impacted the global human rights architecture. Because interna-
tional human rights law, and customary law more generally, is continually evolving, the 
final impact of these actions cannot yet be assessed. However, minimally, they show 
that a different vision of human rights it possible, and that this alternative vision can 
interact with and potentially transform the ‘dominant’ framework.

Rights against capitalism: the UN Declaration on the 
Rights of Peasants
La Via Campesina (LVC), a transnational agrarian movement made up of peasants 
and small scale farmers around the world, was officially launched in 1993.79 Since 
then, it has grown to include 182 member organizations in 81 countries, representing 
more than 200,000,000 people.80 It is often referred to as ‘the world’s largest social 
movement’81 and, since its inception, the central target of LVC’s mobilizations and 
political action has been overturning the neo-liberal global order and developing an 
alternative built around the concept of ‘food sovereignty’.82 Since the late 1990s, there 
has also been a growing interest within LVC in articulating some of their demands for 
alternatives to neo-liberalism using the language of ‘peasants’ rights’. Claeys traces 
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the origins of this idea within the transnational organisation of LVC to a local process 
in initiated by Indonesian member organisation Serikat Petani Indonesia.83 The LVC 
Working Committee on Human Rights took up the issue and drafted, through a con-
sultative process, a Declaration on the Rights of Peasants, Men and Women, which 
was adopted in 2008.84 From there, LVC, with support from The Centre Europe Trois 
Monde and FIAN International, began a process of lobbying and advocacy to put the 
issue of an International Convention on the Rights of Peasants on the agenda of the 
UN.85

Henry Saragih, the International Co-ordinator of LVC during the initial years of this 
struggle explained:

Even though human rights law is supposed to be universal, in practice the 
national and international human rights system have largely ignored viola-
tions of the human rights of peasants. We see the limitations of the current 
human rights system […] In order to address these patterns of violations, 
we need specific provisions and mechanisms to fully protect our rights.86

In 2012, the UN Human Rights Council adopted a resolution to establish an 
intergovernmental working group to negotiate a draft UN Declaration on the Rights 
of Peasants and Other People Working in Rural Areas (UNDROP).87 After years of 
intergovernmental negotiations, in which some peasant representatives were able 
to provide comments and act as observers in certain discussions, the Declaration 
was adopted by the UN General Assembly on 17 December 2018, with 121 votes in 
support, 8 against, and 54 abstentions.88

According to Edelman and James in 2012, ‘...the Campaign’s strategy is to secure 
passage in the General Assembly of a non-binding Declaration as a first step towards 
a Convention’.89 If passed such a Convention would be legally binding on signatories, 
although states would have the option to apply reservations or interpretive notes 
when ratifying, which could weaken key elements of such an instrument. While 
Declarations are not legally binding on member states, they can nonetheless play 
an important role in shaping norms. Provisions of Declarations can be accepted as 
part of customary international law, taking on legal force through a slow process of 
emerging international consensus.90 Thus, although UNDROP is an instrument of soft 
law, without binding force or a formal monitoring or enforcement mechanism, it can 
nonetheless become an important element of the international human rights system 
and potentially play an important role in transforming practices around the world.

The process of negotiating the Declaration was an important demonstration of the 
role that social movements can play in shaping international human rights norms.91 
The outcome of the process was difficult to foresee and questions still remain about 
both the ways that the existing document can be leveraged to impact national and 
international norms and local practices, and about the possible future of a process for 
a UN Convention on the Rights of Peasants and Other People Working in Rural Areas.

Writing in 2013, Noha Shawki identified some important features of LVC’s 2008 
Declaration (which formed a partial basis for the UN text). She argued that certain 
elements ‘… go well beyond affirmation and reformulation and can be seen as 
instances of extension and innovation […] They seek to strengthen the international 
legal status of certain human rights norms in ways that can challenge economic 
paradigms and existing power relations.’92 In other words, LVC’s Declaration was 
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not limited to reiterating existing rights and elaborating how they apply in the 
special circumstances of peasants, although this kind of reiteration is an important 
and standard feature of UN Declarations.93 Rather the Declaration, both in its 
original internal form and in the form ultimately adopted by the UN, pushes for 
the recognition of new rights. In the words of Edelman and James, ‘Other rights 
enumerated [in the 2008 declaration]… were indicative of an effort to push existing 
norms beyond their current bounds...’.94

Observers writing early in the process identified several of these more radical 
elements as potential sticking points, likely to attract opposition from some states. 
Edelman and James, writing in 2011, identified the right to land and ‘the right of 
peasant communities to reject a range of practices’ as particularly challenging, arguing 
that the declaration in its original form would pose serious threats to key elements of 
the current international order, and extend significant rights to political and economic 
autonomy to large (new) groups of people.95 In relation to rights related to the 
exchange of traditional seeds and determination of prices and markets for agricultural 
commodities, Shawki warned, ‘[these rights] exhibit a relatively poor “fit” with the pre-
existing international rights framework and with the dominant economic development 
models’.96 Likewise, in 2012 and 2015, Priscilla Claeys identified several potential 
obstacles to the acceptance of UNDROP or a similar instrument, mentioning that ‘the 
assertion of new rights to resources—such as the right to land—is likely to constitute 
a stumbling block in the negotiations, either because of the collective nature of the 
rights claimed, or because of their lack of consistency with existing standards, and 
because of the challenges that their implementation would represent’.97

These concerns and qualifications were well-grounded and there are differences 
between La Via Campesina’s own Declaration and the UN Declaration which resulted 
from multiple years of international negotiation. While the original document for-
mulated by LVC and adopted in 2008 played an important role in initiating this UN 
process, and while some important elements of that initial Declaration are preserved 
in the UN Declaration, it is important to note that the final document is not a product 
of LVC but of years of negotiations between UN member states. A conscious political 
decision was taken to place this process in the hands of governments with the goal 
of gaining a document with genuine international standing, as a product of nego-
tiations by state parties. LVC and their allies were involved in the process using all 
mechanisms available to civil society and exerted important pressure to keep some 
of the key radical elements of the Declaration,98 but the resulting Declaration must be 
understood as a compromise. Years of concerted political effort at every level contrib-
uted to opening a space at the international level where the voices of peasants and 
other affected communities could be heard. This is, in itself, a significant achievement. 
The Declaration must be understood, therefore, as both a product and a tool of po-
litical processes: it is an imperfect instrument, but one created in part through the 
struggles of rural communities and social movements, and with the capacity to further 
advance those struggles in the future.

A number of critical and controversial features of the Declaration survived the negoti-
ation process, due in no small part to mobilisations by LVC and their allies both inside 
and outside UN spaces.99 Importantly, the right to access resources and participate in 
their management (Art 5), the right to participate in preparation and implementation 
of policies affecting them (Art 10), the right to ‘choose freely the way they earn their 
living,’ (Art 13), the right to food sovereignty (Art 15.4), ‘the right to land, individually 
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and/or collectively’ (Article 17), ‘the right to save, use, exchange and sell their farm-
saved seed or propagating material’ (Article 19.1);- ‘the right to maintain, control, 
protect and develop their own seeds and traditional knowledge’ (Article 19.2), and the 
right to water for livelihoods (Art 21.2) are all preserved in the Declaration. Although 
the language and framework surrounding these is weaker than desired in some cas-
es, and although some of the rights identified in the original document are missing 
(the ‘right to refuse,’ for example, does not appear in those terms), these nonetheless 
represent critical victories for social movements. At the same time and contrary to 
some expectations, the wording of some key principles, notably the rights to food sov-
ereignty and water, are arguably stronger in the UN Declaration than in the preceding 
document.100 The articulation of all of these rights can provide important legitimacy to 
rural struggles against exractivism and intellectual property regimes, and for a vision 
of food sovereign and democratically controlled societies.101

Observers, however, have raised further concerns about the UN Declaration. In her 
2018 examination of a draft under negotiation during the UN process, Margot E. 
Salomon identified several more radical elements of the UN Declaration which she 
described as ‘rights against capitalism’.102 She argued, however, that the presence 
of these radical elements was compromised by the simultaneous use of other con-
tradictory framings and articulations throughout the document, which provide tools 
and opportunities to ‘legitimate and sustain the terms of globalization against which 
peasants strive.’103 She also identified ways in which the Declaration ‘requires a con-
tinuation of, rather than a break with, the logic of commodification underpinned by 
exclusive property rights.’104 These are significant concerns and, for these and other 
reasons, the degree to which the Declaration will be able to support peasant struggles 
remains to be seen. However, in light of the intensive negotiation process, the lob-
bying power of corporations, and the continuing strength of neo-liberalism in inter-
national governance, the survival of some key ‘rights against capitalism’ within a doc-
ument of this standing must be recognised as an important victory. Whether and to 
what extent the presence of other, less radical, framings and articles will undermine 
the ability of advocates to deploy the more radical elements within the document 
remains an open question.

Observers of the process of the UN Declaration have also raised questions about the 
identification of ‘peasants’ as a special group through such a Declaration.105 There are 
concerns that the definition of peasants may lead to, or rely on, increased reification 
and ‘culturization’ of the concept of ‘peasant,’ against more political and economic 
definitions.106 The process of defining ‘peasants,’ especially along the kind of cultural 
lines which are necessary to interpret the concept for the UN system and strengthen 
their claim to rights as a distinct group, risks excluding some groups, and ultimately 
acting as a barrier to the kinds of alliances necessary to effect social and political 
change.107 While the adoption of language around ‘other people working in rural ar-
eas’ - intended to refer to fisher folk, pastoralists, indigenous people’s, and landless 
workers – may address some of these concerns, potential risks remain. In an explo-
ration of the topic during the earlier part of the UN process surrounding the Decla-
ration, Claeys cautioned that the framing of the Peasants Rights Declaration could 
be potentially less radical in its content than food sovereignty, as ‘The first requires a 
total revamp of global governance of trade in agriculture and constitutes a direct op-
position to the (inimical) WTO framework. The second requires that the (inoffensive) 
UN human rights system acknowledge the existence of a new group right.’108
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These are significant concerns raised by scholars and activist-scholars who are 
sympathetic to La Via Campesina’s political aspirations. They point to genuine 
challenges which were present during negotiations and which will remain relevant 
during the struggles to implement and operationalize the idea of peasants’ rights in 
ways which are not exclusionary and do not generate new marginalisations. It will be 
critical for movements, advocates, and professionals working with the Declaration to 
keep these conceptual and practical challenges in mind, and to remain mindful of the 
political compromises involved in pursuing a Declaration of this kind. The Declaration 
represents work in progress and should not be treated as the ultimate word on 
peasants’ rights or their aspirations under international law.

However, it would be a mistake to understate the potentially radical content of 
the Declaration. As Salomon argues, some of the rights mentioned, including 
the collective right to land and the right to seed and genetic resources ‘reflect 
articulations that contest the logic of (transnational) capitalism, of private property, 
contract, accumulation, and the exploitation of people and natural resources’.109 The 
true question now will concern how movements and other actors can make use of 
this document as a tool to advance a more radical, democratic, and emancipatory 
conception of human rights. In particular it will be critical to defend against uses that 
contribute to potential ‘divide and conquer’ tactics by recognising special rights for 
narrowly-defined peasants without addressing fundamental injustices in the global 
food and agricultural system, or which seek to reduce the Declaration’s claims to 
calls for consultation and compensation. These struggles over implementation and 
interpretation face all international instruments. In order to better understand the 
ways in which social movement actors have engaged with them to date, it is helpful to 
consider the case of the Tenure Guidelines. 

Rights-based resource governance: the Tenure 
Guidelines
The Guidelines on the Responsible Governance of Tenure of Land, Fisheries 
and Forests in the Context of National Food Security (henceforth TGs or Tenure 
Guidelines) have demonstrated some of the ways in which non-binding instruments 
can act as tools for local communities to advocate for more democratic control over 
resources and potentially effect real changes in power relations. The TGs have a 
nearly unique history among human rights instruments, and stand as ‘the first global 
exhaustive tool on the tenure of land and natural resources developed through an 
open inter-governmental process with the full and effective participation of a vast 
array of relevant actors.’110

From the outset, the formulation process set out by the UN Food and Agriculture 
Organisation (FAO) established conditions for the participation and inclusion of 
social movements in the process of developing the Guidelines.111 The International 
Planning Committee on Food Sovereignty (IPC) played a key role in advocating for 
and supporting the participation of social movements in the process.112 The IPC is 
a unique platform for more than 6000 organisations of small-scale food producers, 
rural workers, and grassroots social movements and support organisations 
established in 2003.113 The IPC has a formal relationship with the FAO and plays a 
key role in strengthening the participation of social movements in this space, aiming 
to transform both the content and the structure of FAO decision-making.114 Between 
2009 and 2012 the IPC coordinated and facilitated a process of self-organised 
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consultations, and the development of a common proposal for the TGs. The resulting 
document did not adopt all of the Committee’s recommendations, and represents a 
compromise document with key shortcomings and provisions in support of market-
based mechanisms. Nonetheless, it is an important document that introduced radical, 
human-rights based language to discussions of land tenure and it was welcomed with 
measured enthusiasm by civil society advocates.115

The TGs were adopted by the CFS in May 2012, after long negotiations. This history 
may have helped social movements to both shape these instruments for their use, 
and to quickly recognise and seize on their potential usefulness in local struggles. 
The production of documents like a People’s Manual on the Guidelines on Gover-
nance of Land, Fisheries and Forests116 may have also helped this process. Research 
in the years following the launch of the TGs has shown that communities engaged 
in resource struggles are making use of these documents in order to pressure their 
governments for greater accountability, and ultimately to demand more effective 
democratic control over resources on which they depend for their livelihoods.117 Of 
particular importance in this context is the TGs’ deliberate emphasis on the needs  
of the most vulnerable – by emphasising the importance of attending to and protect-
ing the rights of marginalised people and resource users, the TGs acknowledge the 
importance of existing power relations.

In addition to making numerous references to human rights in respect to resource 
use and tenure rights, the TGs express a vision of democratic control over natural re-
sources that analysts have argued is intimately related to human rights in the context 
of resources. In the words of Franco et al: ‘At the very least, access to human rights 
is a necessary condition for achieving democratic land control,’118 and ‘land is inex-
tricably connected to the enjoyment of a whole series of already recognized human 
rights.’119

Examining the impacts of the TGs, Franco and Monsalve stress the importance of 
governance instruments in protecting people’s access to land, particularly in the 
context of the global land grab, and in light of the fact that ‘Having legal rights is no 
guarantee that one’s land, fishery or forest resources won’t be grabbed, while gaining 
legal recognition for one’s claims does not come easily.’120 They argue that the TGs 
can help to transform the uneven power relationships and lack of accountability that 
result in land and resource grabbing. The TGs help to provide relevant information 
about people’s rights, but can also be deployed as a tool for investigation, reflection, 
and action, giving oppressed groups a powerful analytic tool with mobilising potential 
for organising and demanding democratic control of resources.121 In the years since 
2012, several studies have documented the ways in which the TGs are being used 
to do just this.122 While they are not a guarantee of immediate success in land and 
resource struggles, the TGs may provide a valuable tool that movements can use to 
analyse and assess the current political terrain, tip the balance of power, garner more 
political support at the local and international level, and mobilise social support for 
their claims.

The TGs, like UNDROP, contain elements that can be used in support of more 
conservative or even, potentially, regressive understandings of land rights. As 
Salomon identifies features of UNDROP that perpetuate the existing logic of 
transnational capitalism, Brent et al show that the TGs contain elements which  
can be used to either ‘promote efficient land markets’ or promote corporate  
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friendly ‘win-win’ solutions.123 Actors are mobilising to use the TGs in ways that  
are compatible with the interests of corporations, or that envision them as a more 
moderate tool to mitigate the worst impacts of resource grabs, while eschewing 
their radical potential.124 Nonetheless the authors argue that, if correctly employed, 
‘the [TGs] may serve a number of functions, including opening up spaces for greater 
participation by marginalised groups in policymaking spaces in order to challenge  
the co-optation of human rights discourse to further business as usual.’125

The TGs are still relatively new, and the long-term outcomes of these struggles 
remain to be seen. Nonetheless, preliminary research shows that this tool, in spite 
of its non-binding character, can offer a powerful form of leverage for movements. 
By elaborating guidelines for human-rights compliant management of resources, the 
document directly acknowledges the relevance of these natural resources for meeting 
human rights obligations. The TGs legitimise communities’ struggles for resources, 
specifically emphasise the need to pay special attention to the most vulnerable, and 
provide added support for communities to make human rights claims related to 
resources. Whether the TGs will evolve into customary international law will depend 
on the decisions of both states and national supreme courts, and the extent to which 
these both act in accordance with the TGs and publicly express that they understand 
these to be binding legal obligations. However, whether they continue to move in 
this direction of formal legitimacy or not, these Guidelines are already providing 
valuable legitimacy for movements. The TGs and their commitments to human-rights 
based resource governance helps to provide an international context for grassroots 
movements’ efforts to develop and advocate for alternative kinds of policy-making 
that take seriously their rights to the resources on which they depend.

Conclusion: re-grounding rights?
Rural people’s human rights are under threat from a variety of causes, including 
dispossession by local and international capital, oppression by authoritarian 
states, and urgent threats from increasing extreme weather events. Their close 
relationship with land-based natural resources simultaneously makes them especially 
vulnerable to organised dispossession (where this has not already occurred) and 
provides a possible material, political and spiritual basis for resisting dispossession. 
Simultaneously, the uneven penetration of the state in many rural areas, and the 
presence in some rural spaces of alternative sources of authority and regimes of  
legal pluralism, suggests a more nuanced vision of the state than seems to be  
present in mainstream understandings of human rights.

Taking seriously these two facets of rural experience – the centrality of land and 
resources on the one hand and the complex and sometimes ambivalent nature of the 
state on the other – reveals weaknesses in the dominant or mainstream institutions 
and discourses of human rights. At the same time, however, these realities and the 
ways in which activists within rural social movements have engaged with them reveal 
possibilities for reclaiming and re-grounding human rights. Because these conditions 
are not unique to rural space but are also present in varying degrees throughout 
society, the relevance of this ‘view from the countryside’ extends far beyond rural 
areas. The uses to which human rights are being put by progressive rural social 
movements can help to illuminate a new understanding of human rights with 
relevance in many other spaces.
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In order to realise the possibilities of these developments it is critical to go beyond 
a simplistic notion of human rights. Neither a perspective that sees human rights as 
falling, fully-formed from the sky, nor a legal positivist construction that views them as 
artefacts of treaties, will do this work. Rather, it is necessary to see human rights as 
born out of struggle, with the capacity to bolster progressive projects, or to support 
a damaging status quo, depending on how they are deployed and by whom. While 
human rights have been used to entrench and protect existing power structures, they 
are also a tool whose universality and neutrality means that they can be used to un-
dermine existing and unjust orders.

Rural actors are engaging with human rights in creative ways, and in extremely 
challenging circumstances.  Actors are already making use of human rights law, in-
struments and language in a range of tactical, strategic and insurgent ways. Tactical 
defences of traditionally ‘liberal’ rights like the right to free expression, or due process, 
may play an important role in preserving the possibility of political struggle, especially 
under oppressive or authoritarian regimes. Meanwhile other strategic and insurgent 
uses of the languages, concepts, and institutions of human rights are aiming at trans-
forming the balance of power in society. These strategies are not mutually exclusive, 
and are not pursued in isolation. Finally, some actors within rural social movements 
are searching for unifying frameworks which can support the internationalisation of 
local resistance and alternatives, in the face of the increasingly globalised networks 
of oppression and exploitation. A nuanced, re-grounded vision of human rights, as a 
product of and tool for struggle, may play a role in building such a framework.

The work that activists and activist-scholars are already doing to re-shape the un-
derstanding of human rights at local, national and international levels suggests the 
outline of a radical vision of human rights which can respond to some of the criticisms 
levelled against the mainstream or dominant human rights framework. This vision is 
already being built, with rural communities and movements playing an important role. 
More and deeper engagement, as well as empirical explorations of how and how suc-
cessfully these concepts are being employed on the ground, and of the role they are 
playing in local struggles, can help to reveal new possibilities for the future of human 
rights.
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